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Draft Dog Control Regulations 2020

Remaking of the Dog Control Regulations 2010
The Government is seeking feedback on the draft Dog Control Regulations 2020 (the draft Regulations).

The draft Regulations will remake the Dog Contro! Regulations 2010 (the Regulations). The Regulations
include the prescribed details for microchips, the requirements for dangerous dog enclosures, and the
offences under the Dog Control Act 2000 for which infringement notices may be issued (and the associated
penalties).

It is proposed that most provisions in the Regulations are remade without change. This is except for minor
changes to the infringement notices which are prescribed under Schedule | — Offences. The proposed
changes are necessary because of the December 2019 amendments to the Dog Control Act, which
strengthened the law and increased the penalties associated with dogs attacking sensitive wildlife.

The Govermment needs to remake the Regulations because of the requirements of the Subordinate
Legislation Act 1992. Section | 1(2) of the Subordinate Legislation Act specifies that subordinate legislation
(which applies to the Regulations) expires on the tenth anniversary of the date on which it was made.
Remaking the Regulations will ensure that relevant rules continue to apply. This process also enables the
Government to ensure that regulations remain up to date. The Regulations were originally set to expire on
9 June 2020, but their expiry has been extended 12 months by the COVID-19 Disease Emergency
(Miscellaneous Provisions) Act 2020.

It is proposed that Schedule | of the Regulations is updated by:

| prescribing an infringement notice for the new offence in the Dog Control Act, under section
19AC(10), that applies when a person obstructs, hinders, delays, impedes or threatens, or disobeys a
direction given by, a person taking a sample from a dog suspected of committing an offence under
section |9AB.

Comment: The penalty amount for the infringement notice will be 2 penalty units ($344).

2. increasing the infringement penalty for section 22(2), which applies when a person fails to ensure their
dog does not enter a prohibited area, from 2 to 4 penalty units ($688).

Corment: This change is required because the maximum penalty for the offence under section 22(2)
has been increased in the Dog Control Act from [0 to 20 penalty units. In most cases, for the
infringement system to work effectively, it is appropriate to set the infringement notice penalty at 20
per cent of the maximum penalty of the offence.
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3. not prescribing an infringement notice for the updated offence under section 19(3), for when a dog
attacks a person and causes serious injury.

Comment: As part of the changes to the Dog Control Act, the offence that previously applied to
serious dog attacks on both persons and animals, under section 19(3), has been separated into two
different offences. Section 19(3) now applies only to serious dog attacks on persons, whereas [9(3A)
applies to dog attacks on animals causing serious injury or death. The maximum penalty for serious dog
attacks on persons has been increased, from 20 to 30 penalty units, in response to feedback from the
community that serious dog attacks on persons should attract a similar penalty to that under the new
sensitive wildlife offence, under section 19AB(1).

Infringement notices tend to be used for more minor offences. For example, none of the offences
attracting a fine of up to 30 penalty units in the Dog Control Act (nor any of the offences relating to
dangerous dogs) are prescribed as infringement notices in the Regulations. It is therefore proposed that
the offence under section 19(3) is not suitable for the infringement system. This would mean breaches
of section 19(3) would be considered by the courts.

Authorised officers may still issue an infringement notice under section 19(2), for dog attacks on
persons causing non-serious injury, and under section 19(3A), where dogs attack animals causing
serious injury or death.

It is appreciated that this change may have implications for enforcement activities of authorised officers
under the Dog Control Act, and therefore views are welcome on the proposed change.

If section 19(3) was prescribed as an offence for which an infringement notice may be issued, the
penalty would be 6 penalty units or $1,032 (20 per cent of the maximum penalty).

Feedbacl

The Government is seeking submissions on the proposed amendments by 16 Noverber 2020.

A consultation timeframe of six weeks has been agreed to with the Local Government Association of
Tasmania (LGAT), in recognition that councils may, as a result of the pressures of COVID-19, have less
resources available to participate in the consultation process. Councils are encouraged to provide their
comments via LGAT.

Submissions are to be made in writing and are to be provided either by email to |gd@dpac.tas.gov.au or by
post to:

Local Government Division

Department of Premier and Cabinet

GPO Box 123

HOBART TAS /00|

Process and timing

Once consultation closes, the Government will consider submissions and, if required, make changes to the
draft Regulations. The Department of Premier and Cabinet wil notify council General Managers and other
enforcement entities (as appropriate), of the final changes at least two weeks ahead of the new
Regulations coming into effect.

GPO Box 123, HOBART TAS 700
2 Phone: 03 6232 702 Fax: 03 6173 0257
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Column 1
Section of
Act

4(3)

8(1)
8(2)

10(3)(a)
10(3)(b)

10(3)(c)
103)(d)
11(1)

11(3)

11(4)

12(1)

13(1)

12(2)

15A(1)

16(1)
16(2)
16(3)
17(1)
17(2)

18(3)

1-51

SCHEDULE 1 — Offences

PROPOSED CHANGES

Column 2 - General description
of offence

Having more dogs than permitted
on footpath or in public place
Failing to register dog over 6
months

Concealing or disposing of dog to
evade registration

Using invalid registration disc
Using registration disc issued to
other dog

Counterfeiting or using counterfeit
registration disc

Removing registration disc
Failing to fasten collar, with
registration disc attached, on dog

Failing to attach registration disc
on guide dog's or hearing dog's
collar, lead or harness
Removing collar from dog in
public place

Failing to notify council of dog's
death or loss or removal, or of
beginning to usually keep dog in
another municipal area

Failing to notify change in
ownership

Former owner failing to notify
change in ownership

Failing to ensure dog implanted in
approved manner with approved
microchip

Failing to ensure dog is not at
large

Failing to confine bitch on heat
away from public place

Failing to restrict dog in or on
vehicle

Failing to ensure dog does not
chase moving vehicle

Urging dog to chase moving
vehicle

Failing to ensure greyhound is
under effective control

Column 3
Penalty
units

1

0.5

0.5

0.5

0.5

0.5

Proposed
Changes
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28.
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30.

3.
32
33.

34.

35.

36.

18(4)

19(1)

19(2)

19(3)

19(3A)

19(5)

19AA(7)(a)

19AA(7)(b)

19AC(10)

22(2)

23(2)

28(1)
30(1)
33

34

34B(1)

34BA

1-52

Having more greyhounds in the
charge of person than permitted

Dog that is not under effective
control of person on private
premises, or not under effective
control of person in public place,
rushing at or chasing person

Dog attacking person or animal
causing non-serious injury

Dog attacking person causing
serious injury

Dog attacking animal causing
serious injury or death

Failing to notify council of dog
attack within 24 hours

Obstructing, hindering, delaying,
impeding or threatening approved
person or veterinary surgeon
Disobeying direction given by
approved person

Obstructing, hindering, delaying,
impeding, or threatening an
authorised officer or veterinary -
surgeon acting in accordance with
section or disobey direction given
by officer under this section.

Taking dog into prohibited area

Taking dog into restricted area
outside the declared restrictions
Taking dog into prohibited public
area

Failing to notify dog is guard dog
Failing to display approved
warning sign

Failing to notify loss, sale or
giving away of dangerous dog or
restricted breed dog

Transferring ownership of
dangerous dog or restricted breed
dog without approval

Failing to notify of beginning to
usually keep dog in another
municipal area

Penalty to be
removed,

would need to
be considered
in the court

New Offence

Increase in
penalty
to
4 penalty units
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41.

42.
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47,

48.

49.

50.

51.
52.

53.

54.

55.

34C

34D(2)

36(1)

40(1)(a)

40(1)(b)
41(4)(a)
41(4)(b)

45(1)
46(1)
49A(3)

50(1)

51(3)

55(3)

55(4)

T7(2)(a)
77(2)(b)

78(a)
78(b)

79

1-583

Keeping more than 2 restricted
breed dogs

Failing to notify importation of
dangerous dog or restricted breed
dog

Failing to pay fees, charges and
costs of seized dog

Removing or interfering with
seized dog

Destroying or damaging structure,
enclosure or pound

Failing to notify destruction of
attacking dog

Failing to return registration disc
of destroyed dog

Failing to remove and dispose of
dog faeces

Permitting dog to be nuisance

Failing to comply with abatement
notice

Keeping too many dogs on
premises

Failing to give public notice of
application for licence and details
of application

Keeping dog otherwise than
specified in licence

Keeping more dogs than specified
in licence

Failing to provide name or address
Giving false name or address
Making false or misleading
statement

Omitting matter resulting in
misleading information
Obstructing, hindering, delaying
or threatening authorised person



