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SCHEDULE 1
Dominant Land Owners & folios of the Register being granted a right over the Pipeline
Easement shown on Plan 160282

Robert Peter Henry & Vina Kathryn Henry
Folio of the Register volume 49065 folio 1
Folio of the Register volume 11182 folio 1
Folio of the Register volume 115588 folio 4
Folio of the Register volume 173173 folio 1
Folio of the Register volume 173174 folio 1

Woodrising Properties Pty Ltd
Folio of the Register volume 27683 folio 1
Folio of the Register volume 115588 folio 1

Ketteringham Pty Ltd

Folio of the Register volume 125795 folio 3
Folio of the Register volume 125794 folio 2
Folio of the Register volume 125793 folio 1

TPI Enterprises Ltd
Folio of the Register volume 156925 folio 1

Blair Atholl Pty Ltd
Folio of the Register volume 129212 folio 1

Mt. Joy Pty Ltd

Folio of the Register volume 114791 folio 1
Folio of the Register volume 114792 folio 2
Folio of the Register volume 152765 folio 1
Folio of the Register volume 102278 folio 2

David Harold Archer and Elizabeth Jane Archer
Folio of the Register volume 236965 folio 1

DT & MD Hingston Pty Ltd
Folio of the Register volume 102278 folio 1
Folio of the Register volume 169249 Folio 1

Stewarton Pty Ltd
Folio of the Register volume 169251 folio 1

Allen Graeme Rigney & Robert William Rigney
Folio of the Register volume 123618 folio 1

Allen Graeme Rigney

Folio of the Register volume 252478 folio 6
Folio of the Register volume 123617 folio 1
Folio of the Register volume 212720 folio 19
Folio of the Register volume 236966 folio 1

Attachment 11.2.1 1. Appendix A - Certificates of titles Page 201



2023-12-11 ORDINARY MEETING OF COUNCIL - OPEN COUNCIL ATTACHMENTS - Agenda

George Francis Rigney, Robert William Rigney and Allen Graeme Rigney
Folio of the Register volume 140152 folio 1
Folio of the Register volume 140153 folio 2
Folio of the Register volume 147755 folio 2

David John Downie

Folio of the Register volume 229246 folio 1
Folio of the Register volume 229248 folio 1
Folio of the Register volume 107001 folio 1
Folio of the Register volume 229249 folio 1
Folio of the Register volume 227961 folio 1
Folio of the Register volume 229245 folio 1
Folio of the Register volume 229247 folio 3
Folio of the Register volume 107001 folio 2
Folio of the Register volume 248728 folio 1
Folio of the Register volume 248728 folio 2
Folio of the Register volume 103206 folio 2
Folio of the Register volume 248727 folio 2
Folio of the Register volume 248727 folio 1

David John Downie & Suzanne Margaret Stuart Downie
Folio of the Register volume 129213 folio 1
Folio of the Register volume 125956 folio 1

Leverington Pastoral Pty Ltd
Folio of the Register volume 36419 folio 1
Folio of the Register volume 36419 folio 2

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Folio of the Register volume 141990 folio 2

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Folio of the Register volume 236968 folio 1

R.E. & R. A. Davey Pty Ltd
Folio of the Register volume 226351 folio 1
Folio of the Register volume 169250 folio [
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SCHEDULE 2

Servient Land Owners & folios of the Register through which the Pipeline passes and
over which rights are being granted

Morrison Cressy Pty Ltd

“Forest Vale” 5467 Poatina Road Cressy 7302
Folio of the Register volume 110104 folio 8
Being the land marked AB & CD on Plan 160282

Dean Andrew Allan and Amanda Jane Allan
“Pine Vale” 5147 Poatina Road Cressy 7302
Folio of the Register volume 203615 folio 1
Being the land marked DE on Plan 160282

Gordon Malcolm Johnson Bayles and Suzanne Elizabeth Bayles
“Little Forest” 4149 Macquarie Road Cressy 7302

Folio of the Register volume 227351 folio 1

Being the land marked EF & GH on Plan 160282

Pisa Pty. Ltd.

“Pisa” 3979 Macquarie Road Cressy 7302

Folio of the Register volume 165631 folio 2
Being the land marked JK & LM on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Being the land marked MN, VW & XY on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 141990 folio 2
Being the land marked NO on Plan 160282

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Being the land marked OP on Plan 160282

MRP Pty Ltd
Folio of the Register volume 236968 folio 1
Being the land marked PQ on Plan 160282

Mt. Joy Pty. Ltd. :
Folio of the Register volume 102278 folio 2
Being the land marked RS on Plan 160282

R.E. & R. A. Davey Pty Ltd

Folio of the Register volume 169250 folio 1
Being the land marked ST on Plan 160282
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SCHEDULE 3
“PIPELINE EASEMENT” means the full, free right and liberty for a Dominant Land Owner

with others and machinery-

1.

to enter upon the Easement Land with workers, machinery and vehicles to lay a
Pipeline along, through and under the said land for the purpose of drawing water
through the said pipes to provide a supply of water to the Dominant Land; and

to inspect, cleanse, maintain, operate and repair the said infrastructure provided that
the rights granted are exercised in a proper manner so as to cause as little

inconvenience as possible and to do as little damage as practicable to the said land

PROVIDED THAT:

1.

Each Dominant Land Owner, who or which, enjoys the benefit of this easement
(collectively called the “Macquarie Settlement Pipeline Partners”) must appoint an
Authorised Person to act on their behalf

The Dominant Land Owners must advise the Servient Land Owners should the name
of the Authorised Person be changed from time to time

That except in cases of emergency the Authorised Person is the only person, apart
from workers when work is required to be carried out, who is authorised to access the
Easement Land

That except in cases of an emergency, the Servient Land Owner must be given 48
hours notice of the proposed access to the Easement Land

Any damage to the Easement Land should be kept to a minimum and must be made
good by the Dominant Land Owner or the Macquarie Settlement Pipeline Partners
The Authorised Person, or any other persons lawfully entering on to the Easement
Land, must at all times immediately close all gates and fences so as to prevent any
livestock from straying

The Dominant Land Owners must (either themselves or collectively with the
Macquarie Settlement Pipeline Partners) indemnify the Servient Owner of the
Easement Land for and against any liability, loss or damage, howsoever arising,
suffered or incurred by the owner of the Easement Land as a result or by reason of the
existence, use or exercise of rights under the easement or the presence of any person

on the Easement Land pursuant to the easement
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8. The rights so granted must only be exercised in accordance with the partnership
agreements made between the Macquarie Settlement Pipeline Partners and the

Servient Owners of the Easement Land dated 10 September 2008.
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SCHEDULE 4
The Servient Land Owners acknowledge that their right to draw water from the Pipeline is

not absolute, and is subject to the following-

1. If the flow, as measured at the Brumby’s Creek below Palmers Rivulet (downstream
of the outlet of the Hydro-Electric Corporation Reregulation Pond) is less than 750
megalitres per day then the maximum rate of take for the Dominant Land Owner is
limited to 40 megalitres per day, in which case the Servient Land Owner’s right to
take water is reduced proportionately in accordance with all water being taken by the

Dominant Land Owner and other owners of land through which the Pipeline passes

2. That the drawing of any water does not interfere with Hydro-Electric Corporation’s
hydro-generation operations

3. That neither the Dominant Land Owner, nor Hydro-Electric Corporation, can
guarantee that water will be available at all times or at any time for the Servient Land
Owner to draw, and nor do they warrant that the water taken will be fit for any
purpose

4. That the Servient Land Owner must pay for all water that they draw from the Pipeline

as stipulated in the Agreement to Grant Easement. The amount payable will be the

same amount per megalitre that every other person that draws water from the Pipeline

pays
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' TASMANIAN LAND TITLES OFFICE

Notification of Agreement E45426

under the
Land Use Planning and Approvals Act 1993

(Section 71)
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

141990 2

227351 1

101914 1

136178 2 SEE ANNEXURE PAGE
REGISTERED PROPRIETOR:

GORDON MALCOLM JOHNSON BAYLES AND SUZANNE ELIZABETH BAYLES & THE
DOMINANT OWNERS REFERRED TO IN THE AGREEMENT MENTIONED BELOW

PLANNING AUTHORITY:

NORTHERN MIDLANDS COUNCIL

Dated this ...... gr& ............................................ day ofMM 29
/We TESMOND JEANINGS

of the Northern Midlands Council

the abovenamed Planning Authority, certify that the above particulars are correct and that attached is a

certified executed copy of the agreement between the abovenamed parties, notice of which is to be registered
against the abovementioned folio of the Register.

The abovenamed Planning Authority holds the original executed Agreement.

Signe
(on behalf of the Planning Authority)

Land Titles Office Use Only

REGISTERED

19 JuL 2019

L l | A DEPUTY
Version 1 RECORDER OF TITLES 7

THE BACK OF THIS FORM MUST NOT BE USED

Stamn Dutv
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PIN OR STAPLE HERE ANNEXURE PAGE PAGE 2 OF 2 PAGES
DO NOT GUM THIS Vol. 141990 Fol. 2
FORM TO THE INSTRUMENT '
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

236968 1 102278 1

169250 1 102278 2

11182 1 49065 1

173173 1 115588 4

173174 1 27683 1

115588 1 226351 1

125794 2 125795 3

156925 1 125793 i

114791 1 129212 1

152765 1 114792 2

236965 1 169251 1

169249 1 252478 6

123618 1 212720 19

123617 1 140152 1

236966 1 147755 2

140153 2 229248 1

229246 1 229249 1

107001 1 229245 1

227961 1 107001 2

229247 3 248728 2

248728 1 248727 2

103206 2 129213 1

248727 1 36419 1

125956 1 36419 2

| %[7/2«%‘@
:Q ? CEmvuf\js

NOTE:- Every annexed page shall be signed by the parties to the dealing, or where the party is a corporate body, be signed
by the persons who have attested the affixing of the seal of that body to the dealing.

Version 1
THE BACK OF THIS PAGE MUST NOT BE USED
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AGREEMENT UNDER PART 5 |

LAND USE PLANNING AND APPROVALS ACT 1993

THIS AGREEMENT is made on the ... 3 .. day of . Novemper 2018

BETWEEN . NORTHERN MIDLANDS COUNCIL of Longford in Tasmania
(“Council”)

AND THE DOMINANT LAND OWNERS of the Macquarie Settlement

Irrigation Pipeline (as set out in Schedule | herein) C/- Robert Peter

Henry of 767 Delmont Road Cressy in Tasmania

AND THE SERVIENT LAND OWNERS of the Macquarie Settlement
Irrigation Pipeline (as set out in Schedule 2 herein)

BACKGROUND
A. The Dominant Land Owners (or, in some cases, associates of the Dominant Land

Owners) have formed a partnership known as the “Macquarie Settlement Irrigation

Pipeline Partnership” for the purpose of constructing and laying a Pipeline to take

water from Hydro-Electric Corporation’s Poatina Reregulation Pond situated at the
~end of the Poatina tailrace in Brumby’s Creek to the Macquarie River.

B. In September 2008 the Dominant Owners (or their associates, as the case may have
been) entered into Agreements to Grant Easements with the Servient Land Owners to
allow for the building of the Pipeline and the right to use and maintain it thereafter on
‘the various Servient Lands. For clarity, it is noted that some Dominant Land Owners
are also Servient Land Owners, in that they (or their associates) are members of the
said Partnership, and the Pipeline runs through their property.

C. A planning permit (P08-330) was granted by Council with respect to the pump shed

(irrigation) at the south eastern corner of the Hydro-FinetcDishe fighyatisity {Rat ghid albboment
is a true and correct copy of the originel sighted

p f'the tailrace at Poatina.
ond at the end of the tajlrac oatin by me stk v on the. BN Vamby Dot 3

Pl S SR TS e

BRONWYN RIGBY
C/- 13 Smith Street, Longford 7301

Justice of the Peace no. 5282 for Tasmania

. Page 209
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D. The Pipeline has been constructed and has been commissioned. At various points
along its route the Pipeline has been installed under local highways under the control
of Council as the highway authority, with Council’s permission; namely Poatina
Road, Lake River Road, Macquarie Road & Delmont Road.

E. The Dominant Land Owners initially envisaged registering a series of transfers
between themselves and the Servient Land Owners; however the logistics of
preparing, executing and registering a 40-50 page easement order, together with 70
separate transfers of easement forms, has made that task impractical

F. This Agreement provides the Dominant Land Owners and the Servient Land Owners
with Pipeline rights and obligations having the effect of an easement created under
section 105 of the Land Titles Act 1980. It also provides Council with indemnity
where the Pipeline passes under the four local highways.

G. Without limiting any operation or effect which this Agreement otherwise has, the
Council and the Servient Owners acknowledge that this Agreement is made under Part
5 of the Act (and in particular section 71) with the intent that the burden of the
Servient Owners covenants run with the land as provided for by section 79 of the Act.

H. The parties enter this agreement:

(a) To give effect to the permit; and
(b)  To provide for the matters set out in section 72(2) of the Act.

1. Interpretation & Definitions

1.1 Definitions
In this agreement-
“Act” is the Land Use Planning & Approvals Act 1993.
“Agreements to Grant Easement” means the various agreements entered into
between the Dominant Land Owners (or associates of the Dominant Land Owners)
and the Servient Land Owners in or about September 2008 by which the Servient
Land Owners agreed to grant the Pipeline Easement to the Dominant Land Owners,
on the terms and conditions more particularly contained therein;
“Authorised Person” means a Dominant Land Owner, or a person authorised by a
Dominant Land Owner, and includes all contractors, employees, agents and licensees
of a Dominant Land Owner;
“Dominant Land” means the land comprised in each of the folios of the Register set

outin Schedule 1 which is being granted a Pipeline Easement;
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“Dominant Land Owner” means a registered proprietor of Dominant Land;
“Easement Land” means those parts of the Servient Land variously marked
“Pipeline Easement 10.00 Wide” & “Pipeline Easement 20.00 Wide” on the Plan;
“The Miscellaneous Act” is the Local Government (Building & Miscellaneous
Provisions) Act 1993;

“Mortgagee” includes a reference to any encumbrancee or any other person which
has a registered interest in either the Dominant Land or the Servient Land;

“Permit” is the permit referred to in Recital C;

“Pipeline” means the pipe or pipes installed for the purpose of conveying water from
the Hydro-Electric Corporation’s Poatina Reregulation Pond at the end of the Poatina
tail race to the Lake and Macquarie Rivers and parts in between; including fittings,
valves, air valves, metering devices and all other ancillary equipmeht including
equipment used for the pumping of water;

“Pipeline Easement” means the rights granted by a Servient Land Owner to a
Dominant Land Owner having the effect of an easement created under Section 105 of
the Land Titles Act 1980 and as more particularly set out in Schedule 3;

“Plan” means the plan registered at the Land Titles Office No. 160282;

“Planning scheme” is the Northern Midlands Planning Scheme 1995 and any
amendment, modification or replacement of that scheme made pursuant to the
provisions of the Act;

“Servient Land Owner” means a registered proprietor of Servient Land;

“Servient Land” means the land comprised in each of the folios of the Register set

out in Schedule 2 which is subject to a Pipeline Easement.

1.2 Interpretation

In this agreement:

€)) A reference to the Council includes a reference to any new council which has
jurisdiction in respect of the land established pursuant to part 2 of the Local
Government Act 1993 or any other legislation or proclamation;

(b) A reference to the owner includes its assignees and any person bound by the
covenants in it as provided for in Section 79 of the Act;

(©) A reference to this Agreement in another instrument is a reference to this
Agreement as amended, varied, novated or substituted from time to time;

(d) A reference to a statute, ordinance, code, law or planning scheme includes a
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reference to such document as amended or substituted from time to time;
(e) A reference to a person or party includes that persons executors,
administrators, successors, substitutes (including persons taking by novation),

transferees, assigns and any person deriving title under such a person;

® Words and expressions used both in this Agreement and in the Act, the Local
Government Act 1993 or the Miscellaneous Act have the same meanings as
they have in those Acts;

(2 Words and expressions used both in this Agreement and in the planning

scheme have the same meanings as they have in the planning scheme.

Grant of Easement

The Servient Land Owners grant the Dominant Land Owners a Pipeline Easement
over the Easement Land.

The Dominant Land Owners agree to use the easement in accordance with the
provisions set out in Schedule 3.

The Dominant Land Owners acknowledge that a Servient Land Owner may be
permitted to draw water from the Pipeline in accordance with the terms of that
Servient Land Owner’s Agreement to Grant Easement. That use is acknowledged by
each Servient Land Owner as arising pursuant to their Agreement to Grant Easement
and is subject to the provisions set out in Schedule 4.

The Dominant Land Owners agree that they will maintain the Pipeline and keep it in
good repair.

The Servient Land Owners agree that nothing in this Agreement detracts from their
obligation to grant a registered easement over their respective lands if and whenever
called upon by the Dominant Land Owners so to do, provided only that the costs and
expenses of such registration is to be bome by the Dominant Land Owners requesting

that registration.

Indemnity to Council
The Dominant Land Owners agree to make good and repair any damage caused to any
Council maintained roads as a result of the use of the Pipeline or any malfunction of

the Pipeline and further agree to keep Council indemnified in that regard.
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Ending of the agreement

- This Agreement ends on the first to occur of the following:

(a) all parties agree to its ending;

(b) it becomes impossible to convey water through the Pipeline for a continuous
‘period of 2 years or longer; or

(c) if the Pipeline is abandoned by all the Dominant Land Owners.

Dispute resolution

In the event of a dispute between a Dominant Land Owner and a Servient Land

Owner as to any matter touching upon the rights created by this Agreement the
following provisions will apply.

The Dominant Land Owner and the Servient Land Owner must use all reasonable
endeavours to settle the matter in dispute within 7 days of both becoming aware of the
dispute. ‘

If the matter is not settled either owner may require that such dispute be resolved by
an independent consultant, expert in the area of the matter under dispute, such
consultant to be nominated by the President of the Law Society of Tasmania.

In making any determination the consultant will be deemed to be acting as an expert
and not as an arbitrator.

Neither owner will be entitled to commence or maintain any action relating to such
dispute until it has been referred to and determined by the consultant.

Each owner must ensure that any notice of dispute given under this clause contains
full and complete particulars of the matter in dispute so as to ensure that all
determinations arc expeditiously completed.

The cost of the determination must be paid by the Dominant Land Owner and the

Servient Land owner in such proportions as determined by the consultant.

Registration
The Agreement is to be registered on the folios of the Register to the Dominant Lands

and the Servient Lands set out in Schedules 1 and 2.

The Agreement is binding upon the Dominant Land Owners and the Servient Land

Owners and their successors in title.

The Dominant Land Owners agree to pay all costs associated with the stamping and

registration of the agreement.

Attachment 11.2.1 1. Appendix A - Certificates of titles

Page 213



2023-12-11 ORDINARY MEETING OF COUNCIL - OPEN COUNCIL ATTACHMENTS - Agenda

Relationship Between the Parties
7.1 Nothing in this Agreement creates the relationship of partnership or of principal and
agent or of joint venture between the Council and any of the Dominant Land Owners

or Servient Land Owners.

8. Proper Law
8.1  This deed of Agreement is governed by the laws of the State of Tasmania and the
parties submit to the non exclusive jurisdiction of those courts and from courts

competent to hear appeals therefrom.

Reading Down and Severability
9.1  If a provision of this Agreement is void or voidable by a party, unenforceable or
illegal but would not be so if read down or severed from the agreement, it must be

read down or severed accordingly.

10.  Council’s Costs

10.1  The Dominant Owners must immediately on demand pay to the Council the Council’s
costs and expenses (as between solicitor and client) relating to this Agreement and
anything done before or after this Agreement for the enforcement of any obligation

imposed upon the Dominant Owners under it.

11.  Exercise of Powers

11.1  The Council and the Dominant Owner expressly acknowledge that any obligation
imposed upon the Council under this Agreement does not fetter the future exercise of
any statutory discretion by the Council whether in relation to the permit or the land or

otherwise and the provisions of this Agreement must be read accordingly.

12.  Further Documents
12.1  The Council, the Dominant Owners and the Servient Owners, will do all things and

prepare and sign all further documents necessary to give effect to this Agreement and

to ensure that this Agreement is fully carried out.
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Disclosure of this Agreement

A Servient Land Owner must ensure that at any time before or after the registration of

 this Agreement where they sell, transfer, dispose of or in any way part with

possession of the land, they first disclose the existence of and nature of this

Agreement to the Servient Land Owner’s successors.

Notices

A notice pursuant to this Agreement must be in writing. Notices may be served:

(@ personally by leaving them with the party on whom they are to be served at
that party's address stated in Clause 14.3; or

®) by pre paid post sent to the address stated in Clause 14.3; or

(c) by facsimile (or by any other like method by which a written or recorded
message may be sent) directed to the party on whom they are to be served at
that party's address stated in Clause 14.3.

Notices are not effective until received by the other party and any such notice is

without prejudice to any other mode of receipt, deemed to be received by such other

. party:

(a) if served personally when left at the address of the other party stated in Clause
14.3;

) when mailed, three business days after being put into the post addressed to
such party at that address; and

(©) if made by facsimile or any other like method upon the production of a
transmission report by a machine from which the transmission was sent which
indicates that the facsimile was sent in its entirety to the facsimile number of
the recipient stated in Clause 14.3.

The addresses of the parties for service of notices are as follows:

Northern Midlands Council Dominant Land Owners:
PO Box 156 - Mr. R.P. Henry
LONGFORD TAS 7301 767 Delmont Road

Ph: 6397 7303 CRESSY TAS 7302
Facsimile: 6397 7331 Ph: 6398 5122

Servient Land Owners who are not Dominant Land Owners their addresses are as

noted in the Second Schedule.
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Counterparts
This document may be executed in any number of counterparts and by the parties on
separate counterparts. Each counterpart constitutes the document of each party who

has executed and delivered that counterpart.

Successors in title

The Servient Owners, Dean Andrew Allan and Amanda Jane Allan, enter into this
Agreement as the successors in title to the land formerly owned by Henry Arthur Bye
and pursuant to the Agreement to Grant Easement between the Henry Arthur Bye and
the Dominant Owners.

The Servient Owners Morrison Cressy Pty Ltd enter into this Agreement as the
successors in title to the land formerly owned by Aganz Enterprises Pty Ltd and
pursuant to the Agreement to Grant Easement between Aganz Enterprises Pty Ltd and
the Dominant Owners.

The Dominant Owners GF Rigney, RW Rigney and AG Rigney enter into this
Agreement as the successors in title to the partnership interest owned by Skerritt
Farms Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, R.E. & R.A. Davey Pty Ltd
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the partnership interest formerly owned by
Barton Youl Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, R.E. & R.A. Davey Pty Ltd
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the partnership interest formerly owned by
Francis Leslie Dowling.

The Dominant Owner Woodrising Properties Pty Ltd enters into this Agreement as
successor in title to portion of the land formerly owned by R.P. & V.K. Henry and is
the associate of Woodrising Properties Unit Trust that acquired a portion of the
partnership interest from Symbister Pty Ltd.

The Dominant Owner Stewarton Pty Ltd enters into this Agreement as the successor
in title (or as an associate to the successor in title) to a portion of the partnership

interest formerly owned by TPI Enterprises Ltd.
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EXECUTED AS A DEED

Planning authority certification

EXECUTED
COUNCIL,

by

Dominant Land Owner execution

SIGNED SEALED _AND DELIVERED by
ROBERT PETER HENRY in the presence of:

Witness @&
Full name
Address

Lecwvritfa  Ath .
3638 Macquane” Kol Cressy
Occupation Buarap gs FVan c\\jc .

SIGNED SEALED AND DELIVERED by VINA
KATHRYN HENRY in the presence of:

Witness WM

Fullname {eope#fa Atle Y
Address S6sy  Hm cgaa Py R, Cregs Y
Occupation Gusingss  Maan 29er

EXECUTED by WOODRISING PROPERTIES
PTY LTD pursuant to Section 127 of the
Corporations Act:

EXECUTED by KETTERINGHAM PTY LTD
pursuant to Section 127 of the Corporations Act:
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EXECUTED by TPI_ENTERPRISES PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by BLAIR ATHOLL PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by MT JOY PTY LTD pursuant to
Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by DAVID
HAROLD ARCHER in the presence of:
o

Witness ®. V-4 :
Full name ¥4 Kmtd Heny K‘-”L’? i
Bps i

Address 16T Delmont Koadl , Cvass»l {
Occupation  Aalrmumistvact on Offlwv «’,‘J"’gij;,i

SIGNED SEALED AND DELIVERED by
ELIZABETH JANE ARCHER in the presence of:

Witness 3 ‘//(
Full name Vina Kaﬂqw.,n Henwl

Address 767 Detrmont Road, C«css7
Occupation annl.S"'Vﬂ»h;"’\ Qlﬁ‘-é"

EXECUTED by DT & MD HINGSTON PTY LTD
pursuant to Section 127 of the Corporations Act:
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EXECUTED by STEWARTON PTY LTD pursuant
to Section 127 of the Corporations Act:

EXECUTED by RE & RA DAVEY PTY LTD
pursuant to Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by ALLEN
GRAEME RIGNEY in the presence of:

Witness 2. f(f@ﬁmb—; ’

Full name Kafl’hc,y s Elrza /‘Qél’f\-/ Cz%r/Sﬁ.L
Address €2 i lﬂfmc's'f'“ FPerttr Tasrrarix
Occupation EH U fr v

SIGNED _SEALED AND DELIVERED by
ROBERT WILLIAM RIGNEY in the presence of:

Witness /C E%Z’L i :
Full name W/’ e EL1 ol Chimshke

Address R el Jrewe g Peditn TexSimicins e

Occupation Eesd vear {7 s

SIGNED SEALED AND DELIVERED by
GEORGE FRANCIS RIGNEY in the presence of:

Witness & /C fM -

pay

A ’ .
(Sole iecchremry)

Ny

(Director) i

/\ ; \(\
2 O e
(Director) (\../

. %//é;’
Allen Graemﬁiiigﬂe;/ /

o S o
Robert 1am’Rgney

e @

Full name Muﬁqmlu- 5/1:%“ IJ—CJLA—CL?V‘;S}E‘, Ge gATra S Ri
Address 432 Wﬁdvm 2 f Pedtr TOS i

Occupation f’él‘-{:a/n.;rrs.
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SIGNED SEALED AND DELIVERED by DAVID
JOHN DOWNIE in the presence of:

Full name __S’us% 277 e
Address  fo2g- 97 o ¥

Occupation &, 4, racf .

=

Witness 3

Ko atsom
woed Crescsy

SIGNED _SEALED AND DELIVERED by
SUZANNE MARGARET STUART DOWNIE in
the presence of:

Witness ¥ /d té ML

SSaa~ s ar . 04‘“”{5”’1
Address /028~ s 7 . 33)/ Rl Cra -55/\/
Occupation W/ s 4—9/

Full name

EXECUTED by LEVERINGTON PASTORAL
PTY LTD pursuant to Section 127 of the
Corporations Act:

EXECUTED by A & C DOWLING PTY LTD
pursuant to Section 127 of the Corporations Act:
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Servient Land Owner execution

EXECUTED by MORRISON CRESSY PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by PISA PTY LTD pursuant to Section
127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by
GORDON JOHNSON MALCOLM BAYLES in the
presence of:

o
Witness @ (/&> @iy * ﬂi,\ﬂ‘«:‘\ !
Fullname Wina Katheyn HGHV:-I H 15[ g
Address 767 Oelmiont Loadl CVes&/ it Yol
Occupation  Aelministahon Offcer

SIGNED SEALED AND DELIVERED by
SUZANNE ELIZABETH BAYLES in the presence
of:

Witness 1 VK dl@md
Fullname {jna Ka+hydn Hchrj J‘”
Address 767 Delmont Koadl, Cvc557

Occupation  Aolmuwristrahon Offrcer .

EXECUTED by A & C DOWLING PTY LTD
pursuant to Section 127 of the Corporations Act:
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EXECUTED by MRP PTY LTD pursuant to Section
127 of the Corporations Act:

EXECUTED by MT JOY PTY LTD pursuant to
Section 127 of the Corporations Act:

EXECUTED by RE & RA DAVEY PTY LTD
pursuant to Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by DEAN
ANDREW ALLAN in the presence of:

Witness @ /& ) C gk § oo
Full name Vina Katheryn Hmwj ‘ v
Address 767 Delniont Koaol, CV&*.S‘?'
Occupation Aol irugtve trens Offlcw

SIGNED SEALED _AND _DELIVERED by
AMANDA JANE ALLAN in the presence of:

Witness B/ & dleviny - ¢
Fullname Uneg KaHmjn Heunv

Address 767 Defmont Aoeol, CV655‘7
Aolir sstration OFﬁcﬁv .

£
0 L

Occupation
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The following M(.)rtgagees consent to and agree to be bound by the covenants and other
terms and conditions contained in this Agreement as testified by their execution hereof,

Executed by Commonwealth Bank of Australia:

SIGNED SEALED AND DELIVERED
for and on behalf of COMMONWEALTH BANK

OF AUSTRALIA by its Attorney heryl Ndaira

under Registration Power of Attorney No. 72/6177

who certifies that hefshe is SENIOR CONVEYANCING OFFICER

of the COMMONWEALTH BANK OF AUSTRALIA
and declares that he/she has received no notice
of revocation of the said Power of Attorney and

in the pressnce of:

Bank Officer, Sydney

Monika Eshag

150 George Street Parramatta NSW 2150

(: /\L:f\p(o OJo A By Rrabobank Australia Limited @n\ﬁ(ga\}@( sfeload
Ra

bank Australia Lirkited .

i bl

Signed by RABOBANK AUSTRALIA LIMITED by its
attomeys i S

Felici Senio
and " BENIAMIN MOMENT ‘Manager

who respectively stete at the time of executing this instrument
they have no notice of the reyocation of the Power of Attomey
registered number

under the authority o%«/tl

~

ich they have executed this instrument,

Witnees:

g
fisan Olsson

Credit Officer

Pt e

S:Sw,é 8:5 Bowt HcC\J“qL (IAI.-S:lbuﬁu\céﬁ NW)
Undor Pouser Q.Q Am“'“‘g CBLT e~ LMP
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SCHEDULE 1

Dominant Land Owners & folios of the Register being granted a right over the Pipeline
Easement shown on Plan 160282

Robert Peter Henry & Vina Kathryn Henry
Folio of the Register volume 49065 folio 1
Folio of the Register volume 11182 folio 1
Folio of the Register volume 115588 folio 4
Folio of the Register volume 173173 folio 1
Folio of the Register volume 173174 folio 1

Woodrising Properties Pty Ltd
Folio of the Register volume 27683 folio 1
Folio of the Register volume 115588 folio 1

Ketteringham Pty Ltd

Folio of the Register volume 125795 folio 3
Folio of the Register volume 125794 folio 2
Folio of the Register volume 125793 folio 1

TPI Enterprises Ltd
Folio of the Register volume 156925 folio 1

Blair Atholl Pty Litd
Folio of the Register volume 129212 folio 1

Mt. Joy Pty Ltd

Folio of the Register volume 114791 folio 1
Folio of the Register volume 114792 folio 2
Folio of the Register volume 152765 folio 1
Folio of the Register volume 102278 folio 2

David Harold Archer and Elizabeth Jane Archer
Folio of the Register volume 236965 folio 1

DT & MD Hingston Pty Ltd
Folio of the Register volume 102278 folio 1
Folio of the Register volume 169249 Folio 1

Stewarton Pty Ltd
Folio of the Register volume 169251 folio 1

Allen Graeme Rigney & Robert William Rigney
Folio of the Register volume 123618 folio 1

Allen Graeme Rigney

Folio of the Register volume 252478 folio 6
Folio of the Register volume 123617 folio 1
Folio of the Register volume 212720 folio 19
Folio of the Register volume 236966 folio 1
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George Francis Rigney, Robert William Rigney and Allen Graeme Rigney
Folio of the Register volume 140152 folio 1
Folio of the Register volume 140153 folio 2
Folio of the Register volume 147755 folio 2

David John Downie

Folio of the Register volume 229246 folio 1
Folio of the Register volume 229248 folio 1
Folio of the Register volume 107001 folio 1
Folio of the Register volume 229249 folio 1
Folio of the Register volume 227961 folio 1
Folio of the Register volume 229245 folio 1
Folio of the Register volume 229247 folio 3
Folio of the Register volume 107001 folio 2
Folio of the Register volume 248728 folio |
Folio of the Register volume 248728 folio 2
Folio of the Register volume 103206 folio 2
Folio of the Register volume 248727 folio 2
Folio of the Register volume 248727 folio 1

David John Downie & Suzanne Margaret Stuart Downie
Folio of the Register volume 129213 folio 1
Folio of the Register volume 125956 folio 1

Leverington Pastoral Pty Ltd
Folio of the Register volume 36419 folio 1
Folio of the Register volume 36419 folio 2

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Folio of the Register volume 141990 folio 2

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Folio of the Register volume 236968 folio 1

R.E. & R. A. Davey Pty Ltd
Folio of the Register volume 226351 folio 1
Folio of the Register volume 169250 folio 1

i Page 225
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SCHEDULE 2

Servient Land Owners & folios of the Register through which the Pipeline passes and
over which rights are being granted

Morrison Cressy Pty Ltd

“Forest Vale” 5467 Poatina Road Cressy 7302
Folio of the Register volume 110104 folio 8
Being the land marked AB & CD on Plan 160282

Dean Andrew Allan and Amanda Jane Allan
“Pine Vale” 5147 Poatina Road Cressy 7302
Folio of the Register volume 203615 folio 1
Being the land marked DE on Plan 160282

Gordon Malcolm Johnson Bayles and Suzanne Elizabeth Bayles
“Little Forest” 4149 Macquarie Road Cressy 7302

Folio of the Register volume 227351 folio 1

Being the land marked EF & GH on Plan 160282

Pisa Pty. Ltd.

“Pisa” 3979 Macquarie Road Cressy 7302

Folio of the Register volume 165631 folio 2
Being the land marked JK & LM on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Being the land marked MN, VW & XY on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 141990 folio 2
Being the land marked NO on Plan 160282

MRP Pty Ltd
Folio of the Register volume 136178 folio 2 -
Being the land marked OP on Plan 160282

MRP Pty Ltd
Folio of the Register volume 236968 folio 1
Being the land marked PQ on Plan 160282

Mt. Joy Pty. Ltd.
Folio of the Register volume 102278 folio 2
Being the land marked RS on Plan 160282

R.E. & R. A. Davey Pty Ltd

Folio of the Register volume 169250 folio 1
Being the land marked ST on Plan 160282

Attachment 11.2.1 1. Appendix A - Certificates of titles Page 226



2023-12-11 ORDINARY MEETING OF COUNCIL - OPEN COUNCIL ATTACHMENTS - Agenda

SCHEDULE 3
“PIPELINE EASEMENT” means the full, free right and liberty for a Dominant Land Owner

with others and machinery-

1.

to enter upon the Easement Land with workers, machinery and vehicles to lay a
Pipeline along, through and under the said land for the purpose of drawing water
through the said pipes to provide a supply of water to the Dominant Land; and

to inspect, cleanse, maintain, operate and repair the said infrastructure provided that
the rights granted are exercised in a proper manner so as to cause as little

inconvenience as possible and to do as little damage as practicable to the said land

PROVIDED THAT:

L.

Each Dominant Land Owner, who or which, enjoys the benefit of this easement
(collectively called the “Macquarie Settlement Pipeline Partners”) must appoint an
Authorised Person to act on their behalf

The Dominant Land Owners must advise the Servient Land Owners should the name
of the Authorised Person be changed from time to time

That except in cases of emergency the Authorised Person is the only person, apart
from workers when work is required to be carried out, who is authorised to access the
Easement Land

That except in cases of an emergency, the Servient Land Owner must be given 48
hours notice of the proposed access to the Easement Land

Any damage to the Easement Land should be kept to a minimum and must be made
good by the Dominant Land Owner or the Macquarie Settlement Pipeline Partners

The Authorised Person, or any other persons lawfully entering on to the Easement
Land, must at all times immediately close all gates and fences so as to prevent any
livestock from straying

The Dominant Land Owners must (either themselves or collectively with the
Macquarie Settlement Pipeline Partners) indemnify the Servient Owner of the
Easement Land for and against any liability, loss or damage, howsoever arising,
suffered or incurred by the owner of the Easement Land as a result or by reason of the
existence, use or exercise of rights under the easement or the presence of any person

on the Easement Land pursuant to the easement
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8. The rights so granted must only be exercised in accordance with the partnership
agreements made between the Macquarie Settlement Pipeline Partners and the

Servient Owners of the Easement Land dated 10 September 2008.
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SCHEDULE 4
The Servient Land Owners acknowledge that their right to draw water from the Pipeline is

not absolute, and is subject to the following-

1. If the flow, as measured at the Brumby’s Creek below Palmers Rivulet (downstream
of the outlet of the Hydro-Electric Corporation Reregulation Pond) is less than 750
megalitres per day then the maximum rate of take for the Dominant Land Owner is
limited to 40 megalitres per day, in which case the Servient Land Owner’s right to
take water is reduced proportionately in accordance with all water being taken by the

Dominant Land Owner and other owners of land through which the Pipeline passes

2. That the drawing of any water does not interfere with Hydro-Electric Corporation’s
hydro-generation operations

3. That neither the Dominant Land Owner, nor Hydro-Electric Corporation, can
guarantee that water will be available at all times or at any time for the Servient Land
Owner to draw, and nor do they warrant that the water taken will be fit for any
purpose

4. That the Servient Land Owner must pay for all water that they draw from the Pipeline

as stipulated in the Agreement to Grant Easement. The amount payable will be the

same amount per megalitre that every other person that draws water from the Pipeline

pays
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:l'AS'MANIAN LAND TITLES OFFICE
| o, | (RN

Notification of Agreement E45427

under the

Land Use Planning and Approvals Act 1993
(Section 71)

DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

101914
136178
141990
SEE ANNEXURE
PAGE

REGISTERED PROPRIETOR:
MRP PTY LTD & THE DOMINANT OWNERS REFERRED TO IN THE AGREEMENT
MENTIONED BELOW

N N =

PLANNING AUTHORITY:
NORTHERN MIDLANDS COUNCIL

Dated this %‘n .............................................. day of MA\( ................................................ 0701‘] .............

e DEsrmonD JENNINGS

of the Northern Midlands Council

the abovenamed Planning Authority, certify that the above particulars are correct and that attached is a
certified executed copy of the agreement between the abovenamed parties, notice of which is to be registered
against the abovementioned folio of the Register.

The abovenamed Planning Authority holds the original executed Agreement.

Sighed
(on behalf of the Planning Authority)

Land Titles Office Use Only
REGISTERED :
<
19 JUL 2019 £
LUAVersion 1 DEPUTY “
2ECORDER OF TITLES

THE BACK OF THIS FORM MUST NOT BE USED
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PIN OR STAPLE HERE ANNEXURE PAGE PAGE 2 OF 2 PAGES
DO NOT GUM THIS
FORM TO THE INSTRUMENT Vol. 101914 Fol. 1
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

236968 1 102278 1

169250 1 102278 2

11182 1 49065 1

173173 1 115588 4

173174 1 27683 1

115588 1 226351 1

125794 2 125795 3

156925 1 125793 1

114791 1 129212 1

152765 1 114792 2

236965 1 169251 1

169249 1 252478 6

123618 1 212720 19

123617 1 140152 1

236966 1 147755 2

140153 2 229248 1

229246 1 229249 1

107001 1 229245 1

227961 1 107001 2

229247 3 248728 2

248728 1 248727 2

103206 2 129213 1

248727 1 36419 1

125956 1 36419 2

"

D~ (Uz—mr;*"?g‘
@/7( w19

NOTE:- Every annexed page shall be signed by the parties to the dealing, or where the party is a corporate body, be signed
by the persons who have attested the affixing of the seal of that body to the dealing.

Version 1
THE BACK OF THIS PAGE MUST NOT BE USED
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copy

AGREEMENT UNDER PART 5
LAND USE PLANNING AND APPROVALS ACT 1993

THIS AGREEMENT is made on the ... 3™, day of . Novemper 2018
BETWEEN NORTHERN MIDLANDS COUNCIL of Longford in Tasmania

(“Council”)

AND THE DOMINANT LAND OWNERS of the Macquarie Settlement
Irrigation Pipeline (as set out in Schedule I herein) C/- Robert Peter
Henry of 767 Delmont Road Cressy in Tasmania

AND THE SERVIENT LAND OWNERS of the Macquarie Settlement

Irrigation Pipeline (as set out in Schedule 2 herein)

BACKGROUND
A. The Dominant Land Owners (or, in some cases, associates of the Dominant Land

Owners) have formed a partnership known as the “Macquarie Settlement Irrigation
Pipeline Partnership” for the purpose of constructing and laying a Pipeline to take
water from Hydro-Electric Corporation’s Poatina Reregulation Pond situated at the
end of the Poatina tailrace in Brumby’s Creek to the Macquarie River.

B. In September 2008 the Dominant Owners (or their associates, as the case may have
been) entered into Agreements to Grant Easements with the Servient Land Owners (o
allow for the building of the Pipeline and the right to use and maintain it thereafter on
the various Servient Lands. For clarity, it is noted that some Dominant Land Owners
are also Servient Land Owners, in that they (or their associates) are members of the
said Partnership, and the Pipeline runs through their property.

C. A planning permit (P08-330) was granted by Council with respect to the pump shed
(irrigation) at the south eastern corner of the Hydro-FiietycDiaieBighyatsaity 1Rat ghid albtomsnt

. . is a true and correct copy of the original sighted
Pond at the end of the tailrace at Poatina.
by me gtbanst v

Pes Sp % T RONADLS

BRONWYN RIGBY
Cl- 13 Smith Street, Langford 7301
Justice of the Peace no. 5282 for Tasmania
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D. The Pipeline has been constructed and has been commissioned. At various points
along its route the Pipeline has been installed under local highways under the control
of Council as the highway authority, with Council’s permission; namely Poatina
Road, Lake River Road, Macquarie Road & Delmont Road.

E. The Dominant Land Owners initially envisaged registering a series of transfers
between themselves and the Servient Land Owners; however the logistics of
preparing, executing and registering a 40-50 page easement order, together with 70
separate transfers of easement forms, has made that task impractical

F. This Agreement provides the Dominant Land Owners and the Servient Land Owners
with Pipeline rights and obligations having the effect of an easement created under
section 105 of the Land Titles Act 1980. It also provides Council with indemnity
where the Pipeline passes under the four local highways.

G. Without limiting any operation or effect which this Agreement otherwise has, the
Council and the Servient Owners acknowledge that this Agreement is made under Part
5 of the Act (and in particular section 71) with the intent that the burden of the
Servient Owners covenants run with the land as provided for by section 79 of the Act.

H. The parties enter this agreement:

(@) To give effect to the permit; and
) To provide for the matters set out in section 72(2) of the Act.

1. Interpretation & Definitions

1.1  Definitions
In this agreement-
“Act” is the Land Use Planning & Approvals Act 1993.
“Agreements to Grant Easement” means the various agreements entered into
between the Dominant Land Owners (or associates of the Dominant Land Owners)
and the Servient Land Owners in or about September 2008. by which the Servient
Land Owners agreed to grant the Pipeline Easement to the Dominant Land Owners,
on the terms and conditions more particularly contained therein; '
“Authorised Person” means a Dominant Land Owner, or a person authorised by a
Dominant Land Owner, and includes all contractors, employees, agents and licensees
of a Dominant Land Owner;
“Dominant Land” means the land comprised in each of the folios of the Register set

out in Schedule 1 which is being granted a Pipeline Easement;
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“Dominant Land Owner” means a registered proprietor of Dominant Land,
“Easement Land” means those parts of the Servient Land variously marked
“Pipeline Easement 10.00 Wide” & “Pipeline Easement 20.00 Wide” on the Plan;
“The Miscellaneous Act” is the Local Government (Building & Miscellaneous
Provisions) Act 1993;

“Mortgagee” includes a reference to any encumbrancee or any other person which
has a registered interest in either the Dominant Land or the Servient Land;

“Permit” is the permit referred to in Recital C;

“Pipeline” means the pipe or pipes installed for the purpose of conveying water from
the Hydro-Electric Corporation’s Poatina Reregulation Pond at the end of the Poatina
tail race to the Lake and Macquarie Rivers and parts in between; including fittings,
valves, air valves, metering devices and all other ancillary equipmeht including
equipment used for the pumping of water;

“Pipeline Easement” means the rights granted by a Servient Land Owner to a
Dominant Land Owner having the effect of an easement created under Section 105 of
the Land Titles Act 1980 and as more particularly set out in Schedule 3;

“Plan” means the plan registered at the Land Titles Office No. 160282;

“Planning seheme” is the Northern Midlands Planning Scheme 1995 and any
amendment, modification or replacement of that scheme made pursuant to the
provisions of the Act;

“Servient Land Owner” means a registered proprietor of Servient Land;

“Servient Land” means the land comprised in each of the folios of the Register set

out in Schedule 2 which is subject to a Pipeline Easement.

1.2 Interpretation

In this agreement:

(a) A reference to the Council includes a reference to any new council which has
jurisdiction in respect of thc land established pursuant to part 2 of the Local
Government Act 1993 or any other legislation or proclamation;

(b) A reference to the owner includes its assignees and any person bound by the
covenants in it as provided for in Section 79 of the Act;

(©) A reference to this Agreement in another instrument is a reference to this
Agreement as amended, varied, novated or substituted from time to time;

(d) A reference to a statute, ordinance, code, law or planning scheme includes a
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reference to such document as amended or substituted from time to time;
(e) A reference to a person or party includes that persons executors,
administrators, successors, substitutes (including persons taking by novation),

transferees, assigns and any person deriving title under such a person;

® Words and expressions used both in this Agreement and in the Act, the Local
Government Act 1993 or the Miscellaneous Act have the same meanings as
they have in those Acts; |
(&)  Words and expressions used both in this Agreement and in the planning

scheme have the same meanings as they have in the planning scheme.

Grant of Easement

The Servient Land Owners grant the Dominant Land Owners a Pipeline Easement
over the Easement Land.

The Dominant Land Owners agree to use the easement in accordance with the
provisions set out in Schedule 3.

The Dominant Land Owners acknowledge that a Servient Land Owner may be
permitted to draw water from the Pipeline in accordance with the terms of that
Servient Land Owner’s Agreement to Grant Easement. That use is acknowledged by
each Servient Land Owner as arising pursuant to their Agreement to Grant FEasement
and is subject to the provisions set out in Schedule 4.

The Dominant Land Owners agree that they will maintain the Pipeline and keep it in
good repair.

The Servient Land Owners agree that nothing in this Agreement detracfs from their
obligation to grant a registered easement over their respective lands if and whenever
called upon by the Dominant Land Owners so to do, provided only that the costs and

expenses of such registration is to be borne by the Dominant Land Owners requesting

that registration.

Indemnity to Council
The Dominant Land Owners agree to make good and repair any damage caused to any

Council maintained roads as a result of the use of the Pipeline or any malfunction of

the Pipeline and further agree to keep Council indemnified in that regard.
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Ending of the agreement

This Agreement ends on the first to occur of the following:

©)] all parties agree to its ending;

®) it becomes impossible to convey water through the Pipeline for a continuous
period of 2 years or longer; or

(©) if the Pipeline is abandoned by all the Dominant Land Owners.

Dispute resolution

In the event of a dispute between a Dominant Land Owner and a Servient Land
Owner as to any matter tvouching upon the rights created by this Agreement the
following provisions will apply.

The Dominant Land Owner and the Servient Land Owner must use all reasonable
endeavours to settle the matter in dispute within 7 days of both becoming aware of the
dispute.

If the matter is not settled either owner may require that such dispute be resolved by
an independent consultant, expert in the area of the matter under dispute, such
consultant to be nominated by the President of the Law Society of Tasmania.

In making any determination the consultant will be deemed to be acting as an expert
and not as an arbitrator.

Neither owner will be entitled to commence or maintain any action relating to such
dispute until it has been referred to and determined by the consultant.

Each owner must ensure that any notice of dispute given under this clause contains

full and complete particulars of the matter in dispute so as to ensure that all

determinations are expeditiously completed.
The cost of the determination must be paid by the Dominant Land Owner and the

Servient Land owner in such proportions as determined by the consultant.

Registration
The Agreement is to be registered on the folios of the Register to the Dominant Lands

and the Servient Lands set out in Schedules 1 and 2.

The Agreement is binding upon the Dominant Land Owners and the Servient Land

Owners and their successors in title.

The Dominant Land Owners agree to pay all costs associated with the stamping and

registration of the agreement.
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Relationship Between the Parties
Nothing in this Agreement creates the relationship of partnership or of principal and
agent or of joint venture between the Council and any of the Dominant Land Owners

or Servient Land Owners.

Proper Law

This deed of Agreement is governed by the laws of the State of Tasmania and the

parties submit to the non exclusive jurisdiction of those courts and from courts

competent to hear appeals therefrom.

Reading Down and Severability
If a provision of this Agreement is void or voidable by a party, unenforceable or
illegal but would not be so if read down or severed from the agreement, it must be

read down or severed accordingly.

Council’s Costs

The Dominant Owners must immediately on demand pay to the Council the Council’s
costs and expenses (as between solicitor and client) relating to this Agreement and
anything done before or after this Agreement for the enforcement of any obligation

imposed upon the Dominant Owners under it.

Exercise of Powers

The Council and the Dominant Owner expressly acknowledge that any obligation
imposed upon the Council under this Agreement does not fetter the future exercise of
any statutory discretion by the Council whether in relation to the permit or the land or

otherwise and the provisions of this Agreement must be read accordingly.

Further Documents
The Council, the Dominant Owners and the Servient Owners, will do all things and

prepare and sign all further documents necessary to give effect to this Agreement and

to ensure that this Agreement is fully carried out.
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13.  Disclosure of this Agreement
13.1 A Servient Land Owner must ensure that at any time before or after the registration of
 this Agreement where they sell, transfer, dispose of or in any way part with
possession of the land, they first disclose the existence of and nature of this

Agreement to the Servient Land Owner’s successors.

14.  Notices

14.1 A notice pursuant to this Agreement must be in writing. Notices may be served:

(a) personally by leaving them with the party on whom they are to be served at
that party's address stated in Clause 14.3; or

b by pre paid post sent to the address stated in Clause 14.3; or

(c) by facsimile (or by any other like method by which a written or recorded
message may be sent) directed to the party on whom they are to be served at
that party's address stated in Clause 14.3.

14.2  Notices are not effective until received by the other party and any such notice is
without prejudice to any other mode of receipt, deemed to be received by such other
party:

| (a) if served personally when left at the address of the other party stated in Clause

14.3;

()  when mailed, three business days after being put into the post addressed to
such party at that address; and

(©) if made by facsimile or any other like method upon the production of ‘a
transmission report by a machine from which the transmission was sent which
indicates that the facsimile was sent in its entirety to the facsimile number of
the recipient stated in Clause 14.3.

143 The addresses of the parties for service of notices are as follows:

Northern Midlands Council Dominant Land Owners:
PO Box 156 Mr. R.P. Henry
LONGFORD TAS 7301 767 Delmont Road

Ph: 6397 7303 CRESSY TAS 7302
Facsimile: 6397 7331 Ph: 6398 5122

Servient Land Owners who are not Dominant Land Owners their addresses are as

noted in the Second Schedule.
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Counterparts
This document may be executed in any number of counterparts and by the parties on
separate counterparts. Each counterpart constitutes the document of each party who

has executed and delivered that counterpart.

‘Successors in title

The Servient Owners, Dean Andrew Allan and Amanda Jane Allan, enter into this
Agreement as the successors in title to the land formerly owned by Henry Arthur Bye
and pursuant to the Agreement to Grant Easement between the Henry Arthur Bye and
the Dominant Owners.

The Servient Owners Morrison Cressy Pty Ltd enter into this Agreement as the
successors in title to the land formerly owned by Aganz Enterprises Pty Ltd and
pursuant to the Agreement to Grant Easement between Aganz Enterprises Pty Ltd and
the Dominant Owners.

The Dominant Owners GF Rigney, RW Rigney and AG Rigney enter into this
Agreement as the successors in title to the partnership interest owned by Skerritt
Farms Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, R.E. & R.A. Davey Pty Ltd
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the partnership interest formerly owned by
Barton Youl Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, R.E. & R.A. Davey Pty Ltd
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the partnership interest formerly owned by
Francis Leslie Dowling.

The Dominant Owner Woodrising Properties Pty Ltd enters into this Agreement as
successor in title to portion of the land formerly owned by R.P. & V.K. Henry and is
the associate of Woodrising Properties Unit Trust that acquired a portion of the
partnership interest from Symbister Pty Ltd.

The Dominant Owner Stewarton Pty Ltd enters into this Agreement as the successor
in title (or as an associate to the successor in title) to a portion of the partnership

interest formerly owned by TPI Enterprises Ltd.
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EXECUTED AS A DEED

Planning authority certification

EXECUTED by NORTHERN _MIDLANDS
COUNCIL S,

:De.@.mur\a/( v Té“'wf\ﬁf

Caef\uov\ N\ah&t}&/

Dominant Land Owner execution

SIGNED SEALED _AND DELIVERED by

ROBERT PETER HENRY in the presence of: DD P
- »
Witness W n B, ! )’LL‘U‘“"?

Robert Peter Henry(

Full name —, vitfa Al
Address 2, o /y)acc]uam'& Kol Cressy
Occupation Budrap §$ £Flan d‘:?c ~

SIGNED SEALED AND DELIVERED by VINA m i 5 O
KATHRYN HENRY in the presence of: o “

Witness = WM = V/(%VVL/ ‘ ! ‘

Full name &UVC% M/c\y Vll’la Kathryn He}gy

Address 3633 a c_.7« a r.:Q eo/l GC{J Yy
Occupation 6‘,\;,,\_1 S§  Maan @Qt’

g
EXECUTED by WOODRISINQ PROPERTIES - %lw )
PTY LTD pursuant to Section 127 of the I /
Corporations Act: (Director)
ﬂ it v
/% =~ ,“.{4,5.
=
(Director)
EXECUTED by KETTERINGHAM PTY LTD .
pursuant to Section 127 of the Corporations Act: / ' -
(Director)
(Director)
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EXECUTED by TPI ENTERPRISES PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by BLAIR ATHOLL PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by MT JOY PTY LTD pursuant to
Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by DAVID
HAROLD ARCHER in the presence of:

Witness 1. VKW:Q .

Full name Vina Kuth HENRY
Address 767 Delmont oad , Crcss‘v'
Occupation  Aafmmistvat on Off-cev

SIGNED SEALED AND DELIVERED by
ELIZABETH JANE ARCHER in the presence of:

Witness . \//(
Full name Vina l(a#m,,, Hevwol

Address 767 Delmont l&nd, Cucssvl
Occupation Adman(.s‘qu,h;rr\ fecer

EXECUTED by DT & MD HINGSTON PTY LTD
pursuant to Section 127 of the Corporations Act:
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(Dire%)/ 1 ;,;/z,’)‘
- ¢ 00

Col€ 4"

=
(Director)

Y /S

(Sole Director/Sole Secretary)

B
(Director)

&W£ﬂ5%a.

(Director)

&Mcﬂm @

David Harold Archer

4
Elizabeth Jane Archer

. ////w%

(Director)

w mM-D. “3 Y gl
(Director)
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EXECUTED by STEWARTON PTY LTD pursuant
to Section 127 of the Corporations Act:

EXECUTED by RE & RA DAVEY PTY LTD
pursuant to Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by ALLEN
GRAEME RIGNEY in the presence of:

witness 2. K ECIE=

Full name [/(,v//hc’/v}v—d— Elrzax b&f’f\-— C«%’ﬂSfL}_
Address €2 Wi l%fauf/ P Tasirar
Occupation Eloceafra

SIGNED SEALED AND DELIVERED by
ROBERT WILLIAM RIGNEY in the presence of:

Witness ¥ /C i&mm

Full name /C,V}-ﬂ-&r e ELr
Address A el Jrave £

Ocoupation &exlvcarfrent

i~ "?e,/ffh TaSincieiec

SIGNED SEALED AND _DELIVERED by
GEORGE FRANCIS RIGNEY in the presence of:

Witness 2 K f‘gz\'@

Full name  Warttreriinn ElC2= betth Clorisk.

(Director) (

a/“.\-Z; O\ oA

(Director) (\\/

i

Allen Graeme Ri

Robert WeHlia igney

ot @

i —
Address 5}& Wm %7 'Pé’% TUL 1

Occupation Lezdiren /1;%

Attachment 11.2.1 1. Appendix A - Certificates of titles

Page 242



2023-12-11 ORDINARY MEETING OF COUNCIL - OPEN COUNCIL ATTACHMENTS - Agenda

SIGNED SEALED AND DELIVERED by DAVID
JOHN DOWNIE in the presence of:

Witness & /4 Q M,\,

Full name ..Su,s% 7 Do
Address o2~ 97 o % ol C’/‘aﬁsu/

Occupation &5 4, ,;4
~

=2

s 09 pcnic @

Loba f50omy David J{)hn Downie

SIGNED SEALED AND DELIVERED by

SUZANME MARGARET STUART DOWNIE in

the presence of: D= py .
Witness %= ,d ( e Suzanwe Margaret Stuart Downie
Fullname Soignpm 770+ (o’é—-—vlgdaq |rSeoee)

Address /028 7 . :72/ Kot C/é.ﬁ_%)/
Occupation 7/ 0—9/ .

EXECUTED by LEVERINGTON PASTORAL O o
PTY LTD pursuant to Section 127 of the = /v) L Mlrrecce
Corporations Act: (Director) g

/ o, ?-/7/(’«
P g gt
Cﬁ f\_(, ’()T

py
(Director)

EXECUTED by A & C DOWLING PTY LTD . W %

pursuant to Section 127 of the Corporations Act:

(Director)
(Director)
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Servient Land Owner execution

EXECUTED by MORRISON CRESSY PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by PISA PTY LTD pursuant to Section
127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by
GORDON JOHNSON MALCOLM BAYLES in the
presence of:

T
o™

Witness . (/4" Sy *

Al
Fullname Vina Katheyn H‘“":{ i 5{ M«r/(
Address 767 Oelmont Koad CV€$3'7' A{/‘gz["h
Occupation  Aelmingtvaton Offcev *

SIGNED SEALED AND DELIVERED by
SUZANNE ELIZABETH BAYLES in the presence
of:

Witness . VK d&thd
Fullname Vina Kathryn Hcm—j
Address 767 Delmont Kbadl, Cressy

Occupation  Aalonwristrahon Offcer -

EXECUTED by A & C DOWLING PTY LTD
pursuant to Section 127 of the Corporations Act:
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(Director),

<y %%;/(//%}/mwsw

(Director)

s Lo (0 Tonss

(Director)

&él/bm/\/\_/ |

(Director)

A | Boslss @

{
Gordon Joh & n Malcolm Bayles

n xﬂ /¢ /fawé/c

o
Suzanne EZizgéth Bayles

&MW‘JQ@&%@

(Director)

o Ay~

(Director)
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EXECUTED by MRP PTY LTD pursuant to Section %JLJ C} M

127 of the Corporations Act:
. : (Director)

,%//,» %

(Director)

EXECUTED by MT JOY PTY LTD pursuant to QﬂM Q M

Section 127 of the Corporations Act:
(Director)

: ﬂﬂ%

(Director)

EXECUTED by RE & RA DAVEY PTY LTD M g /

pursuant to Section 127 of the Corporations Act:

(Director)

(Director)

SIGNED SEALED AND DELIVERED by DEAN
ANDREW ALLAN in the presence of:

Witness 3. /& ) e f?‘é'ﬁ“ “ a b
Full name Vina Kc\#wyn Henry L,”L!
Address 767 Delment Koaol, CV¢$5‘1
Ocoupation Aol irustration Officer

SIGNED SEALED AND DELIVERED by
AMANDA JANE ALLAN in the presence of:

e, - @

Amanda Jane Allan

P B
v 15‘“
R

Witness B /£ &- ddev

Fullname Una Kethvgn Henv

Address 767 Detmont Aoaol, Cvess«7
Occupation ga/m,,,,.s-hm_-hcn OFFO‘-’/V
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The following Mortgagees consent
terms and conditions contained in t

Executed by Commonwealth Bank of Australia:

SIGNED SEALED AND DELIVERED -
for and on behalf of COMMONWEALTH BANK

OF AUSTRALIA by its Altorney heryl Nd

under Registration Power of Attorney No. 72/647

to. and agree to be bound by the covenants and other
his Agreement as testified by their execution hereof,

o certfes thathefshels ~ SENIOR CONVEYANCING OFFICER

of the COMMONWEALTH BANK OF AUSTRAL A
and declares that hefshe has received no notice
of revocation of the said Power of Attorney and

in the presence of:

150 George Street Parramatta NSW 2150

%l«b@( , (7 P\ {OJo B Rabobank Australia Limited en _ (SDMS “‘R\Q/(Qﬁd
A il E

Encngleed, bank Australla Lirkifed
S:ta‘oned by RABOBAA‘I_g AUSTRALIA LIMITED by its

meys elicia Tun eniory ;
and " BENJAMIN MOMENT Ve

tv}v.’heo ;especﬁve!y state at the time of executing this irisirument
¥ have no notice of the revocation of the Power of Attome

registered numberﬂ?Q,r':\) A Y

under the authority of wHich they have executed this instrument,

Witness:
a

tisan Olsson

Credit Officer

Sieped k:) Bock  MCullegh (;xi,:x&m:, Hw«w—)
Under Porser e;? A “‘9“"“:3 C&Li' e~ LMP
of Avz M"Q G‘euq L)m;Leé.
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SCHEDULE 1

Dominant Land Owners & folios of the Register being granted a right over the Pipeline
Easement shown on Plan 160282

Robert Peter Henry & Vina Kathryn Henry
Folio of the Register volume 49065 folio 1
Folio of the Register volume 11182 folio 1
Folio of the Register volume 115588 folio 4
Folio of the Register volume 173173 folio 1
Folio of the Register volume 173174 folio 1

Woodrising Properties Pty Ltd
Folio of the Register volume 27683 folio 1
Folio of the Register volume 115588 folio 1

Ketteringham Pty Ltd

Folio of the Register volume 125795 folio 3
Folio of the Register volume 125794 folio 2
Folio of the Register volume 125793 folio 1

TPI Enterprises Ltd
Folio of the Register volume 156925 folio 1

Blair Atholl Pty Ltd
Folio of the Register volume 129212 folio 1

Mt. Joy Pty Ltd

Folio of the Register volume 114791 folio 1
Folio of the Register volume 114792 folio 2
Folio of the Register volume 152765 folio 1
Folio of the Register volume 102278 folio 2

David Harold Archer and Elizabeth Jane Archer
Folio of the Register volume 236965 folio 1

DT & MD Hingston Pty Ltd
Folio of the Register volume 102278 folio 1
Folio of the Register volume 169249 Folio 1

Stewarton Pty Ltd
Folio of the Register volume 169251 folio 1

Allen Graeme Rigney & Robert William Rigney
Folio of the Register volume 123618 folio 1

Allen Graeme Rigney

Folio of the Register volume 252478 folio 6
Folio of the Register volume 123617 folio 1
Folio of the Register volume 212720 folio 19
Folio of the Register volume 236966 folio 1
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George Francis Rigney, Robert William Rigney and Allen Graeme ngney
Folio of the Register volume 140152 folio 1
Folio of the Register volume 140153 folio 2
Folio of the Register volume 147755 folio 2

David John Downie

Folio of the Register volume 229246 folio 1
Folio of the Register volume 229248 folio 1
Folio of the Register volume 107001 folio 1
Folio of the Register volume 229249 folio 1
Folio of the Register volume 227961 folio 1
Folio of the Register volume 229245 folio 1
Folio of the Register volume 229247 folio 3
Folio of the Register volume 107001 folio 2
Folio of the Register volume 248728 folio 1
Folio of the Register volume 248728 folio 2
Folio of the Register volume 103206 folio 2
Folio of the Register volume 248727 folio 2
Folio of the Register volume 248727 folio 1

David John Downie & Suzanne Margaret Stuart Downie
Folio of the Register volume 129213 folio 1
Folio of the Register volume 125956 folio |

Leverington Pastoral Pty Ltd
Folio of the Register volume 36419 folio 1
Folio of the Register volume 36419 folio 2

A & CDowling Pty Ltd
Folio of the Register volume 101914 folio 1
Folio of the Register volume 141990 folio 2

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Folio of the Register volume 236968 folio 1

R E. & R. A. Davey Pty Ltd
Folio of the Register volume 226351 folio 1
Folio of the Register volume 169250 folio 1
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SCHEDULE 2

Servient Land Owners & folios of the Register through which the Pipeline passes and
over which rights are being granted

Morrison Cressy Pty Ltd

“Forest Vale” 5467 Poatina Road Cressy 7302
Folio of the Register volume 110104 folio 8
Being the land marked AB & CD on Plan 160282

Dean Andrew Allan and Amanda Jane Allan
“Pine Vale” 5147 Poatina Road Cressy 7302
Folio of the Register volume 203615 folio 1
Being the land marked DE on Plan 160282

Gordon Malcolm Johnson Bayles and Suzanne Elizabeth Bayles
“Little Forest” 4149 Macquarie Road Cressy 7302

Folio of the Register volume 227351 folio 1

Being the land marked EF & GH on Plan 160282

Pisa Pty. Ltd.

“Pisa” 3979 Macquarie Road Cressy 7302

Folio of the Register volume 165631 folio 2
Being the land marked JK & LM on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Being the land marked MN, VW & XY on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 141990 folio 2
Being the land marked NO on Plan 160282

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Being the land marked OP on Plan 160282

MRP Pty Ltd
Folio of the Register volume 236968 folio 1
Being the land marked PQ on Plan 160282

Mt. Joy Pty. Ltd.
Folio of the Register volume 102278 folio 2
Being the land marked RS on Plan 160282

R.E. & R. A. Davey Pty Ltd

Folio of the Register volume 169250 folio 1
Being the land marked ST on Plan 160282
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SCHEDULE 3
“PIPELINE EASEMENT” means the full, free right and liberty for a Dominant Land Owner

with others and machinery-

1.

to enter upon the Easement Land with workers, machinery and vehicles to lay a
Pipeline along, through and under the said land for the purpose of drawing water
through the said pipes to provide a supply of water to the Dominant Land; and

to inspect, cleanse, maintain, operate and repair the said infrastructure provided that
the rights granted are exercised in a proper manner so as to cause as little

inconvenience as possible and to do as little damage as practicable to the said land

PROVIDED THAT:

1.

Each Dominant Land Owner, who or which, enjoys the benefit of this easement
(collectively called the “Macquarie Settlement Pipeline Partners”) must appoint an
Authorised Person to act on their behalf

The Dominant Land Owners must advise the Servient Land Owners should the name
of the Authorised Person be changed from time to time

That except in cases of emergency the Authorised Person is the only person, apart
from workers when work is required to be carried out, who is authorised to access the
Easement Land

That except in cases of an emergency, the Servient Land Owner must be given 48
hours notice of the proposed access to the Easement Land

Any damage to the Easement Land should be kept to 2 minimum and must be made
good by the Dominant Land Owner or the Macquarie Settlement Pipeline Partners
The Authorised Person, or any other persons lawfully entering on to the Easement
Land, must at all times immediately close all gates and fences so as to prevent any
livestock from straying

The Dominant Land Owners must (either themselves or collectively with the
Macquarie Settlement Pipeline Partners) indemnify the Servient Owner of the
Easement Land for and against any liability, loss or damage, howsoever arising,
suffered or incurred by the owner of the Easement Land as a result or by reason of the
existence, use or exercise of rights under the easement or the presence of any person

on the Easement Land pursuant to the easement
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8. The rights so granted must only be exercised in accordance with the partnership
agreements made between the Macquarie Settlement Pipeline Partners and the

Servient Owners of the Easement Land dated 10 September 2008.

Attachment 11.2.1 1. Appendix A - Certificates of titles Page 251



2023-12-11 ORDINARY MEETING OF COUNCIL - OPEN COUNCIL ATTACHMENTS - Agenda

SCHEDULE 4
The Servient Land Owners acknowledge that their right to draw water from the Pipeline is

not absolute, and is subject to the following-

I. If the flow, as measured at the Brumby’s Creek below Palmers Rivulet (downstream
of the outlet of the Hydro-Electric Corporation Reregulation Pond) is less than 750
megalitres per day then the maximum rate of take for the Dominant Land Owner is
limited to 40 megalitres per day, in which case the Servient Land Owner’s right to
take water is reduced proportionately in accordance with all water being taken by the

Dominant Land Owner and other owners of land through which the Pipeline passes

2. That the drawing of any water does not interfere with Hydro-Electric Corporation’s
hydro-generation operations

3. That neither the Dominant Land Owner, nor Hydro-Electric Corporation, can
guarantee that water will be available at all times or at any time for the Servient Land
Owner to draw, and nor do they warrant that the water taken will be fit for any
purpose

4. That the Servient Land Owner must pay for all water that they draw from the Pipeline

as stipulated in the Agreement to Grant Easement. The amount payable will be the

same amount per megalitre that every other person that draws water from the Pipeline

pays
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' TASMANIAN LAND TITLES OFFICE

Notification of Agreement E45428

under the

Land Use Planning and Approvals Act 1993
(Section 71)

DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

101914
136178
141990 2
SEE ANNEXURE
PAGE

REGISTERED PROPRIETOR:

MT. JOY PTY LTD & THE DOMINANT OWNERS REFERRED TO IN THE AGREEMENT
MENTIONED BELOW

[ S I

PLANNING AUTHORITY:
NORTHERN MIDLANDS COUNCIL

Dated this ... B oo day of AN o 019
[IWe DESMOND DENNINGES

of the Northern Midlands Council

the abovenamed Planning Authority, certify that the above particulars are correct and that attached is a
certified executed copy of the agreement between the abovenamed parties, notice of which is to be registered
against the abovementioned folio of the Register.

The abovenamed Planning Authority holds the original executed Agreement.

Signed
(on behalf of the Planning Authority)

Land Titles Office Use Only REGISTERED

19 JUL 2018
EPUTY

LUA i TECORDER OF TITLES
Version 1

THE BACK OF THIS FORM MUST NOT BE USED

Stamn Pntv
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PIN OR STAPLE HERE ANNEXURE PAGE PAGE 2 OF 2 PAGES
DO NOT GUM THIS Vol. 101914 Fol. 1
FORM TO THE INSTRUMENT
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

236968 1 102278 1

169250 1 102278 2

11182 1 49065 1

173173 1 115588 4

173174 1 27683 1

115588 1 226351 1

125794 2 125795 3

156925 1 125793 1

114791 1 129212 1

152765 1 114792 2

236965 1 169251 1

169249 1 252478 6

123618 1 212720 19

123617 1 140152 1

236966 1 147755 2

140153 2 229248 1

229246 1 229249 1

107001 1 229245 1

227961 1 107001 2

229247 3 248728 2

248728 1 248727 2

103206 2 129213 1

248727 1 36419 1

125956 1 36419 2

J,

F Jeany
&(7 2004

NOTE:- Every annexed page shall be signed by the parties to the dealing, or where the party is a corporate body, be signed
by the persons who have attested the affixing of the seal of that body to the dealing.

Version 1

THE BACK OF THIS PAGE MUST NOT BE USED
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AGREEMENT UNDER PART 5§

LAND USE PLANNING AND APPROVALS ACT 1993

THIS AGREEMENT is made on the 8hday ofMV’ZMﬁW- ...................... 2018
BETWEEN NORTHERN MIDLANDS COUNCIL of Longford in Tasmania

(“Council”)

AND THE DOMINANT LAND OWNERS of: the Macquarie Settlement
Irrigation Pipeline (as set out in Schedule 1 herein) C/- Robert Peter

Henry of 767 Delmont Road Cressy in Tasmania

AND THE SERVIENT LAND OWNERS of the Macquarie Settlement

Irrigation Pipeline (as set out in Schedule 2 herein)

BACKGROUND

A. The Dominant Land Owners (or, in some cases, associates of the Dominant Land
Owners) have formed a partnership known as the “Macquarie Settlement Irrigation
Pipeline Partnership” for the purpose of constructing and laying a Pipeline to take
water from Hydro-Electric Corporation’s Poatina Reregulation Pond situated at the
end of the Poatina tailrace in Brumby’s Creek to the Macquarie River.

B. In September 2008 the Dominant Owners (or their associates, as the case may have
been) entered into Agreements to Grant Easements with the Servient Land Owners to
allow for the building of the Pipeline and the right to use and maintain it thereafter on
the various Servient Lands, For clarity, it is noted that some Dominant Land Owners
are also Servient Land Owners, in that they (or their associates) are members of the
said Partnership, and the Pipeline runs through their property.

C. A planning permit (P08-330) was granted by Council with respect to the pump shed
(irrigation) at the south eastern corner of the Hydroﬁmuﬁcnﬁ}mmghyatém Rat ghid A6poment

is a true snd correct copy of the original sighted

Pond at the end of the tailrace at Poatina,
oncatthee by me atbowhivaA.....on the. SNy Dot 3

Pt 3P SURL TR ey o

BRONWYN RIGBY
CI- 13 Smith Street, Longford 7301
Justice of the Peace no. 5282 for Tasmania

. Page 255
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D. The Pipeline has been constructed and has been commissioned. At various points
along its route the Pipeline has been installed under local highways under the control
of Council as the highway authority, with Council’s permission; namely Poatina
Road, Lake River Road, Maequarie Road & Delmont Road.

E. The Dominant Land Owners initially envisaged registering a series of transfers
between themselves and the Servient Land Owners; however the logistics of
preparing, executing and registering a 40-50 page easement order, together with 70
separate transfers of easement forms, has made that task impractical

F. This Agreement provides the Dominant Land Owners and the Servient Land Owners
with Pipeline rights and obligations having the effect of an easement created under
section 105 of the Land Titles Act 1980. It also provides Council with indemnity
where the Pipeline passes under the four local highways.

" G. Without limiting any operation or effect which this Agreement otherwise has, the
Council and the Servient Owners acknowledge that this Agreement is made under Part
5 of the Act (and in particular section 71) with the intent that the burden of the
Servient Owners covenants run with the land as provided for by section 79 of the Act.
H. The parties enter this agreement:
(@) To give effect to the permit; and
()  To provide for the matters set out in section 72(2) of the Act.

1. Interpretation & Definitions

1.1 Definitions
In this agréement—
“Act” is the Land Use Planning & Approvals Act 1993.
“Agreements to Grant Easement” means the various agreements entered into
between the Dominant Land Owners (or associates of the Dominant Land Owners)
and the Servient Land Owners in or about September 2008 by which the Servient
Land Owners agreed to grant the Pipeline Easement to the Dominant Land Owners,
on the terms and conditions more particularly contained therein;
“Authorised Person” means a Dominant Land Owner, or a person authorised by a -
Dominant Land Owner, and includes all contractors, employees, agents and licensees
of a Dominant Land Owner;
“Dominant Land” means the land comprised in each of the folios of the Register set

out-in Schedule 1 which is being granted a Pipeline Easement;
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“Dominant Land Owner” means a registered proprietor of Dominant Land;
“Easement Land” means those parts of the Servient Land variously marked
“Pipeline Easement 10.00 Wide” & “Pipeline Easement 20.00 Wide” on the Plan;
“The Miscellaneous Act” is the Local Government (Building & Miscellaneous
Provisions) Act 1993;

“Mortgagee” includes a reference to any encumbrancee or any other person which
has a registered interest in either the Dominant Land or the Servient Land;

“Permit” is the permit referred to in Recital C;

“Pipeline” means the pipe or pipes installed for the purpose of conveying water from
the Hydro-Electric Corporation’s Poatina Reregulatio'n Pond at the end of the Poatina
tail race to the Lake and Macquarie Rivers and parts in between; including fittings,
valves, air valves, metering devices and all other ancillary equipment including
equipment used for the pumping of water;

“Pipeline Easement” means the rights granted by a Servient Land Owner to a
Dominant Land Owner having the effect of an easement created under Section 105 of
the Land Titles Act 1980 and as more particularly set out in Schedule 3;

“Plan” means the plan registered at the Land Titles Office No. 160282;

“Planning scheme” is the Northern Midlands Planning Scheme 1995 and any
amendment, modification or replacement of that scheme made pursuant to the
provisions of the Act;

“Servient Land Owner” means a registered proprietor of Servient Land;

“Servient Land” means the land comprised in each of the folios of the Register set

out in Schedule 2 which is subject to a Pipeline Easement.

1.2 Interpretation

In this agreement:

(a) A reference to the Council includes a reference to any new council which has
jurisdiction in respect of the land established pursuant to part 2 of the Local
Government Act 1993 or any other legislation or proclamation;

(b) A reference to the owner includes its assignees and any person bound by the
covenants in it as provided for in Section 79 of the Act;

(¢) A reference to this Agreement in another instrument is a reference to this
Agreement as amended, varied, novated or substituted from time to time;

(d) A reference to a statute, ordinance, code, law or planning scheme includes a
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reference to such document as amended or substituted from time to time;
() A reference to a person or party includes that persons executors,
administrators, successors, substitutes (including persons taking by novation),

transferees, assigns and any person deriving title under such a person;

® Words and expressions used both in this Agreement and in the Act, the Local
Government Act 1993 or the Miscellaneous Act have the same meanings as
they have in those Acts;

3} Words and expressions used both in this Agreement and in the planning

scheme have the same meanings as they have in the planning scheme.

Grant of Easement

The Servient Land Owners grant the Dominant Land Owners a Pipeline Easement
over the Easement Land.

The Dominant Land Owners agree to use the easement in accordance with the
provisions set out in Schedule 3.

The Dominant Land Owners acknowledge that a Servient Land Owner may be
permitted to draw water from the Pipeline in accordance with the terms of that
Servient Land Owner’s Agreement to Grant Easement. That use is acknowledged by
each Servient Land Owner as arising pursuant to their Agreement to Grant Easement
and is subject to the provisions set out in Schedule 4.

The Dominant Land Owners agree that they will maintain the Pipeline and keep it in
good repair.

The Servient Land Owners agree that nothing in this Agreement detracts from their
obligation to grant a registered easement over their respective lands if and whenever
called upon by the Dominant Land Owners so to do, provided only that the costs and

expenses of such registration is to be borne by the Dominant Land Owners requesting

that registration.

Indemnity to Council
The Dominant Land Owners agree to make good and repair any damage caused to any

Council maintained roads as a result of the use of the Pipeline or any malfunction of

the Pipeline and further agree to keep Council indemnified in that regard.
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Ending of the agreement

This Agreement ends on the first to occur of the following:

(a) all parties agree to its ending;

(b) it becomes impossible to convey water through the Pipeline for a continuous
period of 2 years or longer; or

() if the Pipeline is abandoned by all the Dominant Land Owners.

Dispute resolution

In the event of a dispute between a Dominant Land Owner and a Servient Land
Owner as to any matter tbuching upon the rights created by this Agreement the
following provisions will appiy.

The Dominant Land Owner and the Servient Land Owner must use all reasonable
endeavours to settle the matter in dispute within 7 days of both becoming aware of the
dispute.

If the matter is not settled either owner may require that such dispute be resolved by
an independent consultant, expert in the area of the matter under dispute, such
consultant to be nominated by the President of the Law Society of Tasmania.

In making any determination the consultant will be deemed to be acting as an expert
and not as an arbitrator.

Neither owner will be entitled to commence or maintain any action relating to such
dispute until it has been referred to and determined by the consultant.

Each owner must ensure that any notice of dispute given under this clause contains
full and complete particulars of the matter in dispute so as to ensure that all
determinations are expeditiously completed.

The cost of the determination must be paid by the Dominant Land Owner and the

Servient Land owner in such proportions as determined by the consultant.

Registration
The Agreement is to be registered on the folios of the Register to the Dominant Lands

and the Servient Lands set out in Schedules 1 and 2.

The Agreement is binding upon the Dominant Land Owners and the Servient Land

Owners and their successors in title.

The Dominant Land Owners agree to pay all costs associated with the stamping and

registration of the agreement.
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Relationship Between the Parties
Nothing in this Agreement creates the relationship of partnership or of principal and
agent or of joint venture between the Council and any of the Dominant Land Owners

or Servient Land Owners.

Proper Law
This deed of Agreement is governed by the laws of the State of Tasmania and the
parties submit to the non exclusive jurisdiction of those courts and from courts

competent to hear appeals therefrom.

Reading Down and Severability
If a provision of this Agreement is void or voidable by a party, unenforceable or
illegal but would not be so if read down or severed from the agreement, it must be

read down or severed accordingly.

Council’s Costs

The Dominant Owners must immediately on demand pay to the Council the Council’s
costs and expenses (as between solicitor and client) relating to this Agreement and
anything done before or after this Agreement for the enforcement of any obligation

imposed upon the Dominant Owners under it.

Exercise of Powers

The Council and the Dominant Owner expressly acknowledge that any obligation
imposed upon the Council under this Agreement does not fetter the future exercise of
any statutory discretion by the Council whether in relation to the permit or the land or

otherwise and the provisions of this Agreement must be read accordingly.

Further Documents
The Council, the Dominant Owners and the Servient Owners, will do all things and

prepare and sign all further documents necessary to give effect to this Agreement and

to ensure that this Agreement is fully carried out.

Attachment 11.2.1 1. Appendix A - Certificates of titles

Page 260



2023-12-11 ORDINARY MEETING OF COUNCIL - OPEN COUNCIL ATTACHMENTS - Agenda

13.  Disclosure of this Agreement

13.1 A Servient Land Owner must ensure that at any time before or after the registration of
this Agreement where they sell, transfer, dispose of or in any way part with
possession of the land, they first disclose the existence of and nature of this

Agreement to the Servient Land Owner’s successors.

14.  Notices

14.1 A notice pursuant to this Agreement must be in writing. Notices may be served:

(@)  personally by leaving them with the party on whom they are to be served at
that party's address stated in Clause 14.3; or

(b) by pre paid post sent to the address stated in Clause 14.3; or

{© by facsimile (or by any other like method by which a written or recorded
message may be sent) directed to the party on whom they are to be served at
that party's address stated in Clause 14.3.

14.2  Notices are not effective until received by the other party and any such notice is
without prejudice to any other mode of receipt, deemed to be received By such other
party:

(a) if served personally when left at the address of the other party stated in Clause
14.3;

(b) when mailed, three business days after being put into the post addressed to
such party at that address; and

©) if made by facsimile or any other like method upon the production of a
transmission report by a machine from which the transmission was sent which
indicates that the facsimile was sent in its entirety to the facsimile number of
the recipient stated in Clause 14.3.

14.3  The addresses of the parties for service of notices are as follows:

Northern Midlands Council Dominant Land Owners:
PO Box 156 Mr. R.P. Henry
LONGFORD TAS 7301 767 Delmont Road

Ph: 6397 7303 CRESSY TAS 7302
Facsimile: 6397 7331 Ph: 6398 5122

Servient Land Owners who are not Dominant Land Owners their addresses are as

noted in the Second Schedule.
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Counterparts
This document may be executed in any number of counterparts and by the parties on
separate counterparts. Each counterpart constitutes the document of each party who

has executed and delivered that counterpart.

Successors in title

The Servient Owners, Dean Andrew Allan and Amanda Jane Allan, enter into this
Agreement as the successors in title to the land formerly owned by Henry Arthur Bye
and pursuant to the Agreement to Grant Easement between the Henry Arthur Bye and
the Dominant Owners.

The Servient Owners Morrison Cressy Pty Ltd enter into this Agreement as the
successors in title to the land formerly owned by Aganz Enterprises Pty Ltd and
pursuant to the Agreement to Grant Easement between Aganz Enterprises Pty Ltd and
the Dominant Owners.

The Dominant Owners GF Rigney, RW Rigney and AG Rigney enter into this
Agreement as the successors in title to the partnership interest owned by Skerritt
Farms Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, RE. & R.A. Davey Pty Ltd
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the partnership interest formerly owned by
Barton Youl Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, R.E. & R.A. Davey Pty Lid
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the parinership interest formerly owned by
Francis Leslie Dowling.

The Dominant Owner Woodrising Properties Pty Ltd enters into this Agreement as
successor in title to portion of the land formerly owned by R.P. & V.K. Henry and is
the associate of Woodrising Properties Unit Trust that acquired a portion of the
partnership interest from Symbister Pty Ltd.

The Dominant Owner Stewarton Pty Ltd enters into this Agreement as the successor
in title (or as an associate to the successor in title) to a portion of the partnership

interest formerly owned by TPI Enterprises Ltd.
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EXECUTED AS A DEED

Planning authority certification

EXECUTED by NORTHERN MIDLANDS

COUNCIL

Dominant Land Owner execution

SIGNED SEALED AND DELIVERED by
ROBERT PETER HENRY in the presence of:

Witness %= Q{W

Full name Le Y A_,,/
Address 2, 2 macguavis” Kol Cressy
Buarap gs manqjck

Occupation

SIGNED SEALED AND DELIVERED by VINA
KATHRYN HENRY in the presence of:

Witness = OMW

Fullname  Locewetfa  Atle Y

Address 26 Thacgaarly Lo, C}c{dy
Occupation 6UJ,MJ¢ /I/lano{?cr

EXECUTED by‘ WOODRISING PROPERTIES
PTY LTD opursuant to Section 127 of the
Corporations Act:

EXECUTED by KETTERINGHAM PTY LTD
pursuant to Section 127 of the Corporations Act:
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Robert Peter Henry

n V/‘(M/Wn,{

Vina Kathryn He}gy

= %l\,lﬁ'w*?,

(Director)

B

(Director)

(Director)

@/W}//v@,

(Director)
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EXECUTED by TPI ENTERPRISES PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by BLAIR ATHOLL PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by MT JOY PTY LTD pursuant to
Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by DAVID
HAROLD ARCHER in the presence of:

Witness 3= \/(wv:gl
I
Fullname Vin4A Keviq Henry \’LL Y

. e b
Address 67 Deliment oaol \ CV¢55‘1 (
Occupation  Aalrimistvatson off,m gt s‘

SIGNED SEALED AND DELIVERED by
ELIZABETH JANE ARCHER in the presence of:

Witness \//(
Full name Vina (aH«m’n Hemw’

Address 767 Detmont Road, Cvcssvl
Occupation  Agfwsinistvafron OFfecer

EXECUTED by DT & MD HINGSTON PTY LTD
pursuant to Section 127 of the Corporations Act:
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EXECUTED by STEWARTON PTY LTD pursuant
to Section 127 of the Corporations Act:

EXECUTED by RE & RA DAVEY PTY LTD
pursuant to Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by ALLEN
GRAEME RIGNEY in the presence of:

Witness = f(f%b:' ’ .
Full name Ka;/’ha hoo L1222 (9@/’)‘\—- C%T/Sﬁ:{_.

Address €2 i lgrave 2t~ Pt Tasriamim
Occupation Ealveafrirm

SIGNED SEALED AND DELIVERED by
ROBERT WILLIAM RIGNEY in the presence of:

Witness = K Z %2&» :
Full name k“,f—ﬁ-&l v EL1 2t Chimshe
Address gL el 776'10( S~ ‘Mfﬂ Tasincipr e

Occupation Eerlveat /71

SIGNED SEALED AND DELIVERED by
GEORGE FRANCIS RIGNEY in the presence of:

Witness . /C fM -

N .
(Sole (%ct:)r ecretary)
M|

(Director) a
2L O Jonen
(Director) (\\./

. %/é@o
Allen Graemﬁ_l_iigue;/ /

o [ L @
Robert zam’@ney

s, @

Full name }Cxuf’h-(/ﬂ;u— Elez= A’d{"Ch’";S'}C” Ge gZ/Fra 15 Ri
Address KZZ, Wm < ?&4"/’1 m@ (g - 77

Occupation Ll temga A s
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SIGNED SEALED AND DELIVERED by DAVID
JOHN DOWNIE in the presence of:

AR o

Fullname _SC.ssmm 77 cir

Witness =

Kobatsom

Address  fo2g 97 T, 1 Rl O rescy
Occupation é///,rcrd N
e

SIGNED SEALED AND DELIVERED by
SUZANNE MARGARET STUART DOWNIE in
the presence of:

Witness ¥, /d ( Mt\.

Fullname _Seignm. 7P car Z o/Avn—-/lgor,
Address /028 7 . To )/ Pl Cress )/
Occupation W A /

EXECUTED by LEVERINGTON PASTORAL
PTY LTD pursuant to Section 127 of the
Corporations Act:

EXECUTED by A & C DOWLING PTY LTD
pursuant to Section 127 of the Corporations Act:
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Servient Land Owner execution

EXECUTED by MORRISON CRESSY PTY LTD W

pursuant to Section 127 of the Corporations Act:
(Director),

= %I’/v\:/[//%)/mwaw

(Director)

EXECUTED by PISA PTY LTD pursuant to Section f/ /{/ / 7:W )
127 of the Corporations Act: W77 : ¢ o

(Director)

&&//L«/\,\/_b/

(Director)

SIGNED _SEALED AND DELIVERED by

i)  obALED AND  DELIVERED

GORDON JOHNSON MALCOLM BAYLES in the

presence of: ,g % 4, /f% 0—‘{/@ '
B ® o &

Witness 3= /4" BhLiiny - ﬂ/\(ﬂ"\ ' Gordon Joh & nMalc(ojlm Bayles
Fullname Vina Katheyn H‘“":—l ! /i,_,\/\'

A1
Address 767 Oelmont Kool CV¢$‘3\/ A(”’MU
Occupation  Helminigtraton Offcev

SIGNED SEALED AND _DELIVERED by
SUZANNE ELIZABETH BAYLES in the presence

4
A A, ) Wy
of: = /j /4 Lo leo .
Witness ™ VK dA@wwd‘ ’ o Suzanne Elizgbeth Bayles
Ao ¥
Fuliname Vina Kathiyn Hene j‘(é’ (e

Address 767 Oelmont 'eOGOl, CVcSS‘/
Occupation  dalnawyistvetron 06“‘.‘" '

EXECUTED by A & C DOWLING PTY LTD . A, sdrer s Moelbowy

pursuant to Section 127 of the Corporations Act: . ==
(Director)

aﬂW

(Director)

i Page 267
Attachment 11.2.1 1. Appendix A - Certificates of titles g



2023-12-11 ORDINARY MEETING OF COUNCIL - OPEN COUNCIL ATTACHMENTS - Agenda

EXECUTED by MRP PTY L TD pursuant to Section %M a M

127 ofthe Corporations Act:
o (Director)

,%//jﬁ%é

(Director)

EXECUTED by MT JOY PTY LTD pursuant to Q]M q w

Section 127 of the Corporations Act:
(Director)

. /5’@74

(Director)

EXECUTED by RE & RA DAVEY PTY LTD A M llA/j/ /

pursuant to Section 127 of the Corporations Act:

(Director)
o Q Ox OOU"@A
(Director) -

SIGNED SEALED AND DELIVERED by DEAN
ANDREW ALLAN in the presence of:

Witness . V& ) Gk § o

R 3
Full name Vina Ko-}‘lwyn H&nmj " {gi“‘j Dedy/Andrew Allan
Address 767 Delriont Roaol, Cv&sSy

Occupation Aol rustration Officer

SIGNED SEALED - AND _DELIVERED by
AMANDA JANE ALLAN in the presence of: .

£ Vf& Cara_
Witness & 1/ & dlew , Y /- poy ﬁk‘vﬁ\ A
Fullname Una Kethwgn Henv i Amanda Jane Allan
Address 767 Defmont Aoaol, Cve55«7

Occupation Aolevrs estvation OFFW
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The following Mortgagees consent to and agree to be bound by the covenants and other
terms and conditions contained in this Agreement as testified by their execution hereof.

Executed by Commonwealth Bank of Australia:

SIGNED SEALED AND DELIVERED
for and on behalf of COMMONWEALTH BANK

OF AUSTRALIA by its Attorney Chery

under Registration Power of Attorney No. 72/6177

who certfes that helshe s SENIOR CONVEYANCING OFFICER

of the COMMONWEALTH BANK OF AUSTRALIA
and declares that he/she has received no notice
of revocation of the said Power of Attorney and

in the pressnce of:

Bank Officer, Sydney

Monika Eshai ™

150 George Street Parramatta NSW 2150

pank Austraiia Lirki ed

% e @Q %& f %@\Q@ o4 &X/b Rabobank Austrafia Limited @f\\ﬁ(@\}@, S ““\Q,LQJ“ a
Ra

Encngeed, by

Signed by RABOBANK AUSTRALIA LIMITED by its

attornays Felicia Tun Seqior
and  BENJAMIN MOMENT MaHager
who respectively state at the time of executing this instrument
they have no notice of the revocation of the Power of Attomey
registered number".?_’z,r;\_

under the authority of wHich they have executed this instrument,

Witneas:

fisan Olsson

Credit Officer

TS ceptbeea >
513\«.& LQ Bok  MCullagh ([)..Bl;buséoesb -,HW)

Under  Power e? A“'"""“:B C&Li- e LMP
of Awz \3"“"‘13 Grovp Lirmiled,

69 BRISBANE STREET
LAUNCESTON TAS.
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SCHEDULE 1

Dominant Land Owners & folios of the Register being granted a right over the Pipeline
Easement shown on Plan 160282

Robert Peter Henry & Vina Kathryn Henry
Folio of the Register volume 49065 folio 1
Folio of the Register volume 11182 folio 1
Folio of the Register volume 115588 folio 4
Folio of the Register volume 173173 folio 1
Folio of the Register volume 173174 folio 1

Woodrising Properties Pty Ltd
Folio of the Register volume 27683 folio 1
Folio of the Register volume 115588 folio 1

Ketteringham Pty Ltd

Folio of the Register volume 125795 folio 3
Folio of the Register volume 125794 folio 2
Folio of the Register volume 125793 folio 1

TPI Enterprises Ltd
Folio of the Register volume 156925 folio 1

Blair Atholl Pty Ltd
Folio of the Register volume 129212 folio 1

Mt. Joy Pty Ltd

Folio of the Register volume 114791 folio 1
Folio of the Register volume 114792 folio 2
Folio of the Register volume 152765 folio 1
Folio of the Register volume 102278 folio 2

David Harold Archer and Elizabeth Jane Archer
Folio of the Register volume 236965 folio 1

DT & MD Hingston Pty Ltd
Folio of the Register volume 102278 folio 1
Folio of the Register volume 169249 Folio 1

Stewarton Pty Ltd
Folio of the Register volume 169251 folio 1

Allen Graeme Rigney & Robert William Rigney
Folio of the Register volume 123618 folio 1

Allen Graeme Rigney

Folio of the Register volume 252478 folio 6
Folio of the Register volume 123617 folio 1
Folio of the Register volume 212720 folio 19
Folio of the Register volume 236966 folio 1
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George Francis Rigney, Robert William Rigney and Allen Graeme Rigney
Folio of the Register volume 140152 folio 1
Folio of the Register volume 140153 folio 2
Folio of the Register volume 147755 folio 2

David John Downie

Folio of the Register volume 229246 folio 1
Folio of the Register volume 229248 folio 1
Folio of the Register volume 107001 folio 1
Folio of the Register volume 229249 folio 1
Folio of the Register volume 227961 folio 1
Folio of the Register volume 229245 folio 1
Folio of the Register volume 229247 folio 3
Folio of the Register volume 107001 folio 2
Folio of the Register volume 248728 folio 1
Folio of the Register volume 248728 folio 2
Folio of the Register volume 103206 folio 2
Folio of the Register volume 248727 folio 2
Folio of the Register volume 248727 folio 1

David John Downie & Suzanne Margaret Stuart Downie
Folio of the Register volume 129213 folio 1
Folio of the Register volume 125956 folio 1

Leverington Pastoral Pty Ltd
Folio of the Register volume 36419 folio 1
Folio of the Register volume 36419 folio 2

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Folio of the Register volume 141990 folio 2

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Folio of the Register volume 236968 folio 1

R.E. & R. A. Davey Pty Ltd
Folio of the Register volume 226351 folio 1
Folio of the Register volume 169250 folio 1

. . 7
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SCHEDULE 2

Servient Land Owners & folios of the Register through which the Pipeline passes and
over which rights are being granted

Morrison Cressy Pty Ltd

“Forest Vale” 5467 Poatina Road Cressy 7302
Folio of the Register volume 110104 folio 8
Being the land marked AB & CD on Plan 160282

Dean Andrew Allan and Amanda Jane Allan
“Pine Vale” 5147 Poatina Road Cressy 7302
Folio of the Register volume 203615 folio 1
Being the land marked DE on Plan 160282

Gordon Malcolm Johnson Bayles and Suzanne Elizabeth Bayles
“Little Forest” 4149 Macquarie Road Cressy 7302

Folio of the Register volume 227351 folio 1

Being the land marked EF & GH on Plan 160282

Pisa Pty. Ltd.

“Pisa” 3979 Macquarie Road Cressy 7302

Folio of the Register volume 165631 folio 2
Being the land marked JK & LM on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Being the land marked MN, VW & XY on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 141990 folio 2
Being the land marked NO on Plan 160282

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Being the land marked OP on Plan 160282

MRP Pty Ltd
Folio of the Register volume 236968 folio 1
Being the land marked PQ on Plan 160282

Mt. Joy Pty. Ltd.
Folio of the Register volume 102278 folio 2
Being the land marked RS on Plan 160282

R.E. & R. A. Davey Pty Ltd

Folio of the Register volume 169250 folio 1
Being the land marked ST on Plan 160282
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SCHEDULE 3
“PIPELINE EASEMENT” means the full, free right and liberty for a Dominant Land Owner

with others and machinery-

L.

to enter upon the Easement Land with workers, machinery and vehicles to lay a
Pipeline along, through and under the said land for the purpose of drawing water
through the said pipes to provide a supply of water to the Dominant Land; and

to inspect, cleanse, maintain, operate and repair the said infrastructure provided that
the rights granted are exercised in a proper manner so as to cause as little

inconvenience as possible and to do as little damage as practicable to the said land

PROVIDED THAT:

1.

Each Dominant Land Owner, who or which, enjoys the benefit of this easement
(collectively called the “Macquarie Settlement Pipeline Partners”) must appoint an
Authorised Person to act on their behalf

The Dominant Land Owners must advise the Servient Land Owners should the name
of the Authorised Person be changed from time to time

That except in cases of emergency the Authorised Person is the only person, apart
from workers when work is required to be carried out, who is authorised to access the
Easement Land

That except in cases of an emergency, the Servient Land Owner must be given 48
hours notice of the proposed access to the Easement Land

Any damage to the Easement Land should be kept to a minimum and must be made
good by the Dominant Land Owner or the Macquarie Settlement Pipeline Partners

The Authorised Person, or any other persons lawfully entering on to the Easement
Land, must at all times immediately close all gates and fences so as to prevent any
livestock from straying

The Dominant Land Owners must (either themselves or collectively with the
Macquarie Settlement Pipeline Partners) indemnify the Servient Owner of the
Easement Land for and against any liability, loss or damage, howsoever arising,
suffered or incurred by the owner of the Easement Land as a result or by reason of the
existence, use or exercise of rights under the easement or the presence of any person

on the Easement Land pursuant to the easement
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8. The rights so granted must only be exercised in accordance with the partnership
agreements made between the Macquarie Settlement Pipeline Partners and the

Servient Owners of the Easement Land dated 10 September 2008.
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SCHEDULE 4
The Servient Land Owners acknowledge that their right to draw water from the Pipeline is

not absolute, and is subject to the following-

1. If the flow, as measured at the Brumby’s Creek below Palmers Rivulet (downstream
of the outlet of the Hydro-Electric Corporation Reregulation Pond) is less than 750
megalitres per day then the maximum rate of take for the Dominant Land Owner is
limited to 40 megalitres per day, in which case the Servient Land Owner’s right to
take water is reduced proportionately in accordance with all water being taken by the

Dominant Land Owner and other owners of land through which the Pipeline passes

2. That the drawing of any water does not interfere with Hydro-Electric Corporation’s

hydro-generation operations

3. That neither the Dominant Land Owner, nor Hydro-Electric Corporation, can
guarantee that water will be available at all times or at any time for the Servient Land
Owner to draw, and nor do they warrant that the water taken will be fit for any

purpose
4, That the Servient Land Owner must pay for all water that they draw from the Pipeline
as stipulated in the Agreement to Grant Easement. The amount payable will be the

same amount per megalitre that every other person that draws water from the Pipcline

pays
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TASMANIAN LAND TITLES OFFICE

.

Notification of Agreement  E4&h- E45429
under the —
Land Use Planning and Approvals Act 1993
(Section 71)
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

101914 1

136178 2

165631 2

141990 2 SEE ANNEXURE PAGE
REGISTERED PROPRIETOR: |

PISA PTY LTD & THE DOMINANT OWNERS REFERRED TO IN THE AGREEMENT
MENTIONED BELOW

PLANNING AUTHORITY:.
NORTHERN MIDLANDS COUNCIL

Dated this ... day of o Y oo 2014

.........................................................

UWe TCEMeNnD TEUNINGS
of the Northern Midlands Council

the abovenamed Planning Authority, certify that the above particulars are correct and that attached is a
certified executed copy of the agreement between the abovenamed parties, notice of which is to be registered
against the abovementioned folio of the Register.

The aboyenamed Planning Authority holds the original executed Agreement.

9L~

Signéd
(on behalf of the Planning Authority)

Land Titles Office Use Only REGISTERED

19 JUL 2018

L l ’ A DEPUTY
Version 1 | RECORDER OF TITLES

THE BACK OF THIS FORM MUST NOT BE USED

Stamn NDintv
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PIN OR STAPLE HERE ANNEXURE PAGE PAGE 2 OF 2 PAGES
DO NOT GUM THIS
FORM TO THE INSTRUMENT Vol. 101914 Fol. 1
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

236968 1 102278 1

169250 1 102278 2

11182 1 49065 1

173173 1 115588 4

173174 1 27683 1

115588 1 226351 1

125794 2 125795 3

156925 1 125793 1

114791 1 129212 1

152765 1 114792 2

236965 1 169251 1

169249 1 252478 6

123618 1 212720 19

123617 1 140152 1

236966 1 147755 2

140153 2 229248 1

229246 1 229249 1

107001 1 229245 1

227961 1 107001 2

229247 3 248728 2

248728 1 248727 2

103206 2 129213 1

248727 1 36419 1

125956 1 36419 2

D E . Teanngs

&(7( 2018

NOTE:- Every annexed page shall be signed by the parties to the dealing, or where the party is a corporate body, be signed
by the persons who have attested the affixing of the seal of that body to the dealing.

Version 1

THE BACK OF THIS PAGE MUST NOT BE USED
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Cory

AGREEMENT UNDER PART 5
LAND USE PLANNING AND APPROVALS ACT 1993

BETWEEN NORTHERN MIDLANDS COUNCIL of Longford in Tasmania
(“Council”)
AND THE DOMINANT LAND OWNERS of the Macquarie Settlement

Irrigation Pipeline (as set out in Schedule 1 herefn) C/- Robert Peter

Henry of 767 Delmont Road Cressy in Tasmania

AND THE SERVIENT LAND OWNERS of the Macquarie Settlement

Irrigation Pipeline (as set out in Schedule 2 herein)

BACKGROUND

A. The Dominant Land Owners (or, in some cases, associates of the Dominant Land

Owners) have formed a partnership known as the “Macquarie Settlement Irrigation

Pipeline Partnership” for the purpose of constructing and laying a Pipeline to take

water from Hydro-Electric Corporation’s Poatina Reregulation Pond situated at the

end of the Poatina tailrace in Brumby’s Creek to the Macquarie River.

B. In September 2008 the Dominant Owners (or their associates, as the case may have

been) entered into Agreements to Grant Easements with the Servient Land Owners to

allow for the building of the Pipeline and the right to use and maintain it thereafter on

the various Servient Lands. For clarity, it is noted that some Dominant Land Owners

are also Servient Land Owners, in that they (or their associates) are members of the

said Partnership, and the Pipeline runs through their property.

C. A planning permit (P08-330) was granted by Council with respect to the pump shed
(irrigation) at the south eastern corner of the Hy dro-FinewcDiaheBigbyaténify TRat ghid dttoment

Pond at the end of the tailrace at Poatina.
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D. The Pipeline has been constructed and has been commissioned. At various points
along its route the Pipeline has been installed under local highways under the control
of Council as the highway authority, with Council’s permission; namely Poatina
Road, Lake River Road, Macquarie Road & Delmont Road.

E. The Dominant Land Owners initially envisaged registering a series of transfers
between themselves and the Servient Land Owners; however the logistics of
preparing, executing and registering a 40-50 page easement order, together with 70
separate transfers of easement forms, has made that task impractical

F. This Agreement provides the Dominant Land Owners and the Servient Land Owners
with Pipeline rights and obligations having the effect of an easement created under
section 105 of the Land Titles Act 1980, It also provides Council with indemnity
where the Pipeline passes under the four local highways.

Without limiting any operation or effect which this Agreement otherwise has, the

o

Council and the Servient Owners acknowledge that this Agreement is made under Part

5 of the Act (and in particular section 71) with the intent that the burden of the

Servient Owners covenants run with the land as provided for by section 79 of the Act.
H. The parties enter this agreement:

(a) To give effect to the permit; and

(b)  To provide for the matters set out in section 72(2) of the Act.

1. Interpretation & Definitions

1.1 Definitions
In this agreement-
“Act” is the Land Use Planning & Approvals Act 1993,
“Agreements to Grant Easement” means the various agreements entered into
between the Dominant Land Owners (or associates of the Dominant Land Owners)
and the Servient Land Owners in or about September 2008 by which the Servient
Land Owners agreed to grant the Pipeline Easement to the Dominant Land Owners,
on the terms and conditions more particularly contained therein;
“Authorised Person” means a Dominant Land Owner, or a person authorised by a
Dominant Land Owner, and includes all contractors, employees, agents and licensees
of a Dominant Land Owner;
“Dominant Land” means the land comprised in each of the folios of the Register set

out in Schedule 1 which is being granted a Pipeline Fasement;
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“Dominant Land Owner” means a registered proprietor of Dominant Land;

“Easement Land” means those parts of the Servient Land variously marked

“Pipeline Easement 10.00 Wide” & “Pipeline Easement 20.00 Wide” on the Plan;

“The Miscellaneous Act” is the Local Government (Building & Miscellaneous

Provisions) Act 1993;

“Mortgagee” includes a reference to any encumbrancee or any other person which

has aregistered interest in either the Dominant Land or the Servient Land;

“Permit” is the permit referred to in Recital C;

“Pipeline” means the pipe or pipes installed for the purpose of conveying water from

the Hydro-Electric Corporation’s Poatina Reregulation Pond at the end of the Poatina

tail race to the Lake and Macquarie Rivers and parts in between; including fittings,

valves, air valves, metering devices and all other ancillary equipmeﬁt including

equipment used for the pumping of water;

“Pipeline Easement” means the rights granted by a Servient Land Owner to a

Dominant Land Owner having the effect of an easement created under Section 105 of

the Land Titles Act 1980 and as more particularly set out in Schedule 3;

“Plan” means the plan registered at the Land Titles Office No. 160282;

“Planning scheme” is the Northern Midlands Planning Scheme 1995 and any
- amendment, modification or replacement of that scheme made pursuant to the

provisions of the Act;

“Servient Land Owner” means a registered proprietor of Servient Land;

“Servient Land” means the land comprised in each of the folios of the Register set

out in Schedule 2 which is subject to a Pipeline Easement.

1.2 Interpretation

In this agreement:

(a) A reference to the Council includes a reference to any new council which has
jurisdiction in respect of the land established pursuant to part 2 of the Local
Government Act 1993 or any other legislation or proclamation;

(b) A reference to the owner includes its assignees and any person bound by the
covenants in it as provided for in Section 79 of the Act;

(© A reference to this Agreement in another instrument is a reference to this
Agreement as amended, varied, novated or substituted from time to time;

(d) A reference to a statute, ordinance, code, law or planning scheme includes a
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reference to such document as amended or substituted from time to time;
) A reference to a person or party includes that persons executors,
administrators, successors, substitutes (including persons taking by novation),

transferees, assigns and any person deriving title under such a person;

® Words and expressions used both in this Agreement and in the Aet, the Local
Government Act 1993 or the Miscellaneous Act have the same meanings as
they have in those Acts;

® Words and expressions used both in this Agreement and in the planning

scheme have the same meanings as they have in the planning scheme.

Grant of Easement

The Servient Land Owners grant the Dominant Land Owners a Pipeline Easement
over the Easement Land.

The Dominant Land Owners agree to use the easement in accordance with the
provisions set out in Schedule 3.

The Dominant Land Owners acknowledge that a Servient Land Owner may be
permitted to draw water from the Pipeline in accordance with the terms of that
Servient Land Owner’s Agreement to Grant Easement. That use is acknowledged by
each Servient Land Owner as arising pursuant to their Agreement to Grant Easement
and is subject to the provisions set out in Schedule 4.

The Dominant Land Owners agree that they will maintain the Pipeline and keep it in
good repair.

The Servient Land Owners agree that nothing in this Agreement detracts from their
obligation to grant a registered easement over their respective lands if and whenever
called upon by the Dominant Land Owners so to do, provided only that the costs and

expenses of such registration is to be borne by the Dominant Land Owners requesting

that registration.

Indemnity to Council
The Dominant Land Owners agree to make good and repair any damage caused to any

Council maintained roads as a result of the use of the Pipeline or any malfunction of

the Pipeline and further agree to keep Council indemnified in that regard.
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Ending of the agreement

- This Agreement ends on the first to occur of the following:

(€)] all parties agree to its ending;
(b) it becomes impossible to convey water through the Pipeline for a continuous
‘period of 2 years or longer; or

() if the Pipeline is abandoned by all the Dominant Land Owners.

Dispute resolution

In the event of a dispute between a Dominant Land Owner and a Servient Land
Owner as to any matter touching upon the rights created by this Agreement the
following provisions will apply.

The Dominant Land Owner and the Servient Land Owner must use all reasonable
endeavours to settle the matter in dispute within 7 days of both becoming aware of the
dispute.

If the matter is not settled either owner may require that such dispute be resolved by
an independent consultant, expert in the area of the matter under dispute, such
consultant to be nominated by the President of the Law Society of Tasmania.

In making any determination the consultant will be deemed to be acting as an expert
and not as an arbitrator. “
Neither owner will be entitled to commence or maintain any action relating to such
dispute until it has been referred to and determined by the consultant.

Each owner must ensure that any notice of dispute given under this clause contains
full and complete particulars of the matter in dispute so as to ensure that all
determinations are expeditiously completed.

The cost of the determination must be paid by the Dominant Land Owner and the

Servient Land owner in such proportions as determined by the consultant.

Registration
The Agreement is to be registered on the folios of the Register to the Dominant Lands
and the Servient Lands set out in Schedules 1 and 2.

The Agreement is binding upon the Dominant Land Owners and the Servient Land

Owners and their successors in title.

The Dominant Land Owners agree to pay all costs associated with the stamping and

registration of the agreement.
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Relationship Between the Parties
Nothing in this Agreement creates the relationship of partnership or of principal and
agent or of joint venture between the Council and any of the Dominant Land Owners

or Servient Land Owners.

Proper Law
This deed of Agreement is governed by the laws of the State of Tasmania and the
parties submit to the non exclusive jurisdiction of those courts and from courts

competent to hear appeals therefrom.

Reading Down and Severability
If a provision of this Agreement is void or voidable by a party, unenforceable or
illegal but would not be so if read down or severed from the agreement, it must be

read down or severed accordingly.

Council’s Costs

The Dominant Owners must immediately on demand pay to the Council the Council’s
costs and expenses (as between solicitor and client) relating to this Agreement and
anything done before or after this Agreement for the enforcement of any obligation

imposed upon the Dominant Owners under it.

Exercise of Powers

The Council and the Dominant Owner expressly acknowledge that any obligation
imposed upon the Council under this Agreement does not fetter the future exercise of
any statutory discretion by the Council whether in relation to the permit or the land or

otherwise and the provisions of this Agreement must be read accordingly.

Further Documents

The Council, the Dominant Owners and the Servient Owners, will do all things and
prepare and sign all further documents necessary to give effect to this Agreement and

to ensure that this Agreement is fully carried out.
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13.  Disclosure of this Agreement ‘
13.1 A Servient Land Owner must ensure that at any time before or after the registration of
 this Agreement where they sell, transfer, dispose of or in any way part with
possession of the land, they first disclose the existence of and nature of this

Agreement to the Servient Land Owner’s successors.

14.  Notices

14.1 A notice pursuant to this Agreement must be in writing. Notices may be served:

(@  personally by leaving them with the party on whom they are to be served at
that party's address stated in Clause 14.3; or

©) by pre paid post sent to the address stated in Clause 14.3; or

(¢) by facsimile (or by any other like method by which -a written or recorded
message may be sent) directed to the party on whom they are to be served at
that party's address stated in Clause 14.3.

14.2 Notices are not effective until received by the other party and any such notice is
without prejudice to any other mode of receipt, deemed to be received by such other
party:

| (a) if served personally when left at the address of the other party stated in Clause

14.3;

(b)  when mailed, three business days after being put into the post addressed to
such party at that address; and

(©) if made by facsimile or any other like method upon the production of a
transmission report by a machine from which the transmission was sent which
indicates that the facsimile was sent in its entirety to the facsimile number of
the recipient stated in Clause 14.3.

14.3  The addresses of the parties for service of notices are as follows:

Northern Midlands Council Dominant Land Owners:
PO Box 156 Mr. R.P. Henry
LONGFORD TAS 7301 767 Delmont Road

Ph: 6397 7303 CRESSY TAS 7302
Facsimile: 6397 7331 Ph: 6398 5122

Servient Land Owners who are not Dominant Land Owners their addresses are as

noted in the Second Schedule.
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Counterparts
This document may be executed in any number of counterparts and by the parties on
separate counterparts. Each counterpart constitutes the document of each party who

has executed and delivered that counterpart.

‘Successors in title

The Servient Owners, Dean Andrew Allan and Amanda Jane Allan, enter into this
Agreement as the successors in title to the land formerly owned by Henry Arthur Bye
and pursuant to the Agreement to Grant Easement between the Henry Arthur Bye and
the Dominant Owners.

The Servient Owners Morrison Cressy Pty Ltd enter into this Agreement as the
successors in title to the land formerly owned by Aganz Enterprises Pty Ltd and
pursuant to the Agreément to Grant Easement between Aganz Enterprises Pty Ltd and
the Dominant Owners.

The Dominant Owners GF Rigney, RW Rigney and AG Rigney enter into this
Agreement as the successors in title to the partnership interest owned by Skerritt
Farms Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, R.E. & R.A. Davey Pty Ltd
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the partnership interest formerly owned by
Barton Youl Pty Ltd.

The Dominant Owners D.T. & M.D. Hingston Pty Ltd, R.E. & R.A. Davey Pty Ltd
and Stewarton Pty Ltd enter into this Agreement as the successors in title (or as an
associate to the successor in title) to the partnership interest formerly owned by
Francis Leslie Dowling.

The Dominant Owner Woodrising Properties Pty Ltd enters into this Agreement as
successor in title to portion of the land formerly owned by R.P. & V.K. Henry and is
the associate of Woodrising Properties Unit Trust that acquired a portion of the
partnership interest from Symbister Pty Ltd.

The Dominant Owner Stewarton Pty Ltd enters into this Agreement as the successor
in title (or as an associate to the successor in title) to a portion of the partnership

interest formerly owned by TPI Enterprises Ltd.
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EXECUTED AS A DEED

Planning authority certification

EXECUTED by NORTHERN MIDLANDS
COUNCIL :

Desmond v ‘:3‘5,\,....«&3;

Crerere\ Tlameqir

Dominant Land Owner execution

SIGNED SEALED AND DELIVERED by

ROBERT PETER HENRY in the presence of: QD' ) .

Witness =&
Robert Peter Henry

Fullname ~y . . otfs  Athk
Address 2/ o /’)’)acc/uac'f& Kol Cressy

Occupation  Bu3/a o 4 Irnaqc ¢ lpL/ &
J { f( S /,ﬁﬂ*
AN U
ATt
SIGNED SEALED AND DELIVERED by VINA m y‘m o 9 o
KATHRYN HENRY in the presence of: th I g

Witness 2 WM n VAKPnvy

Vina Kathryn Heigy

Address  Regp /ﬂch«n.y{,g_ 2o, Gc{-s"f
Occupation  Qissrngs§  Man ager

EXECUTED by WOODRISING PROPERTIES DD@;}_&M )

PTY LTD pursuant to Section 127 of the 7 /
Corporations Act: (Director)
o O
~ A
=
(Director)

EXECUTED by KETTERINGHAM PTY LTD
pursuant to Section 127 of the Corporations Act:

(Director)

IHULN. M

(Director)
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EXECUTED by TPI_ENTERPRISES PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by BLAIR ATHOLL PTY LTD
pursuant to Section 127 of the Corporations Act:

EXECUTED by MT JOY PTY LTD pursuant to
Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by DAVID
HAROLD ARCHER in the presence of:

Witness 3. V»L/-w«:g ’

Fuliname VinA Kuve Henry
Address 167 Delment oact , CvcsSv'
Occupation  Aalmmnestvetan Oﬁtwt/

7

SIGNED SEALED AND _DELIVERED by
ELIZABETH JANE ARCHER in the presence of:

Witness . ‘//(
Full name Vina L’aﬂw-,n Hemrul

Address 767 Delrmont Ieo,,,d, Cv.-,ss-1 R
Occupation Adm«m.sfvah;rn v

EXECUTED by DT & MD HINGSTON PTY LTD
pursuant to Section 127 of the Corporations Act:
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(Dire%)/ i
o
Cot€ '

Py

(Director)

. Rl

(Sole Director/Sole Secretary)

Predod J.ioa:@zu

(Director) V

JSoberd B Syl

(Director)

E(QM)@J% @

David Harold Archer

Elizabeth Jane Archer

s

(Director) /
2 D, My =
(Director)
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EXECUTED by STEWARTON PTY LTD pursuant
to Section 127 of the Corporations Act:

EXECUTED by RE & RA DAVEY PTY LTD

pursuant to Section 127 of the Corporations Act: [
' (Director) ‘
oS
BT AR, o;uel/\
(Director)

SIGNED SEALED AND DELIVERED by ALLEN

GRAEME RIGNEY in the presence of: % / /g
Witness 3@ f(f@ﬂfb&:’ ’ i

Fullname Keedherrosa £/ 2o boetiv Chishs Allen Graeme Ri
Address €2 wvio lﬁ'fw 2P Tasoraewen
Occupation EHvcerfrim

SIGNED SEALED AND DELIVERED by
ROBERT WILLIAM RIGNEY in the presence of: .

Witness ¥ K Z d"“’m F
Full name W e EL 7 z.«éd—kﬁhns}u. Robert Iaw4t{gney
Address b2 Vel grawe s Pt TaSinevens o

Occupation Eedvcar /7' en

SIGNED SEALED AND DELIVERED by

GEORGE FRANCIS RIGNEY in the presence of: / é Q
Witness = /C fez\'—b = 7 /(7

Full name l&bf’i’r&n e ElCz2= /"d{“ Ch""’f}& Ge, Fra

Address £ m/‘(_aavmc_ %7 ?6"44" TOL 1y
Occupation Leliegn Arirpn.
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SIGNED SEALED AND DELIVERED by DAVID
JOHN DOWNIE in the presence of:

YA

Witness W,

Fullname _SU o 77 V?O/AM/SM
Address  fo28- 77 To y QJ c re=s y
Occupation &5 _{£, recf

=2

SIGNED SEALED AND DELIVERED by
SUZANME MARGARET STUART DOWNIE in
the presence of:

Witness 3. _odf Kot loe

Fullname St /776 ( O/An—‘//g‘»»,
Address /029 7 . To )/ Pt Cre -25/
Occupation W/ Ao v

EXECUTED by LEVERINGTON PASTORAL
PTY LTD pursuant to Section 127 of the
Corporations Act:

EXECUTED by A & C DOWLING PTY LTD
pursuant to Section 127 of the Corporations Act:
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09 Qe @
RN

David John Downie

BEIAS A/ .

Suzange Margaret Stuart Downie

AN R peey2) |

(Director)
- gt
. ~, Fax
Cole b1F

=

(Director)

&W%

(Director)

" (QOW/@'/’

(Director)
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Servient Land Owner execution

EXECUTED by MORRISON CRESSY PTY LTD W

pursuant to Section 127 of the Corporations Act:

(Director),
/ \ ) /7
./ M v //‘/ O/'V\w -
(Director)
EXECUTED by PISA PTY LTD pursuant to Section fém ﬂ/ /Z’mw o
127 of the Corporations Act: + <
(Director)
(Director)

SIGNED SEALED AND _DELIVERED by

GORDON JOHNSON MALCOLM BAYLES in the
presence of; - g %’ Q,/gaq/@é .

Gordon Johnfz/fzn Malc%/lm Bayles

Witness . (/-4 @iy - [ ‘
Fullname UVina Katheyn H‘“":’ ’,’/H, A
Address 767 Oelmiont Koad (‘,yes%-./ 2 /,Mﬂ‘m
Occupation  Aalminigtahon Offucev

SIGNED _SEALED _AND DELIVERED by
SUZANNE ELIZABETH BAYLES in the presence

of: . ,[j ,/% /fa;/»éo .

Witess . /&7 dlawwd ’ « Suzanne Elizgbeth Bayles

% fi@ar¥
<

Fullname Vina Katheyn Henr
Address 767 Oelmont Kbadl, Cv:.ssy
Occupation  4almuristver o Offm'ev-

EXECUTED by A & C DOWLING PTY LTD _ yslreeos Mb}

pursuant to Section 127 of the Corporations Act:
(Director)

s Jfhy

(Director)
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EXECUTED by MRP PTY LTD pursuant to Section
127 of the Corporatlons Act:

EXECUTED by MT JOY PTY LTD pursuant to
Section 127 of the Corporations Act:

EXECUTED by RE & RA DAVEY PTY LTD
pursuant to Section 127 of the Corporations Act:

SIGNED SEALED AND DELIVERED by DEAN
ANDREW ALLAN in the presence of:

Witness = V&

Full name Vinao Ka-ﬂwdn HMWj
Address 767 Dedmont Koaol. Cress
Occupation Aol rugtre.bon Offlt_&/

SIGNED _SEALED _AND _DELIVERED by
AMANDA JANE ALLAN in the presence of:

Witness @/ & dew

Une Katheyn Henr

767 Defmont AKocol, Cvess
Aot istraton Officer -

Full name
Address
Occupation
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(Director)

Wﬁﬁ%

(Dzrector)
(Dzrector)
. ﬁ M

(Director)
.4 w/
7
(Director)
(Director) C—

Dedy/Andrew Allan

! M e

Amand{Jane Allan
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The following Mortgagees consent to and agree to be bound by the covenants and other

terms and conditions contained in this Agreement as

Executed by Commonwealth Bank of Australia;

SIGNED SEALED AND DELIVERED
for and on behalf of COMMONWEALTH BANK
OF AUSTRALIA by its Attorney

under Registration Power of Attome y No. 72/6%7
who certifies that he/she is

of the COMMONWEALTH BANK OF AUSTRALIA
and declares that he/she has received no notice
of revocation of the said Power of Attorney and

in the presence of:

Bank Officer, Sydney

Monika Esha ,
150 George Street Parramatta NSW 2150

Suec of Pgofoiad by
W ’d&’ Rakobank AuStraHa B ed .

Signed by RABOBANK AUSTRALIA LlMlTED by its

it
:ngmsysBE NIA MIe c% &uEn enmr,@@rqgé%«r

Wwho respectively state at the time of executing this instrument

they have no notice of the re ation of the Power of Atto
registered number /. /2_ W" nd

under the authority of wich they have executed this instrument,

Witness:
(\

usan Olsson

Credit Officer

@W@

Siged by Bot Mol (Aythosiness Mameser)
Undes Porser aQ A“"“"T“'") C&Lf o~ LMP

69 BRISBANE STREET =

g
g
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testified by their execution hereof.

heryl Ndaira
ENIOR CONVEYANCING OFFICER

Rabobank Australia Limited @f‘\\t)‘:@ve( S ”ﬂ\{),‘_{)ﬁ d

. TASMANIA DEVELOPMEN

& RESOURCES

Executed/by MicHaEL mann
Pursuarf to a delegation by the
Authoity under Section 19 of the
Tasmanian Developiment Act 1983

in the pre;(e(;zeﬁi/

At u:o(a) Seag&e
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SCHEDULE 1

Dominant Land Owners & folios of the Register being granted a right over the Pipeline
Easement shown on Plan 160282

Robert Peter Henry & Vina Kathryn Henry
Folio of the Register volume 49065 folio 1
Folio of the Register volume 11182 folio 1
Folio of the Register volume 115588 folio 4
Folio of the Register volume 173173 folio 1
Folio of the Register volume 173174 folio 1

Woodrising Properties Pty Ltd
Folio of the Register volume 27683 folio 1
Folio of the Register volume 115588 folio 1

Ketteringham Pty Ltd

Folio of the Register volume 125795 folio 3
Folio of the Register volume 125794 folio 2
Folio of the Register volume 125793 folio 1

TPI Enterprises Ltd
Folio of the Register volume 156925 folio 1

Blair Atholl Pty Ltd
Folio of the Register volume 129212 folio 1

Mt. Joy Pty Ltd

Folio of the Register volume 114791 folio 1
Folio of the Register volume 114792 folio 2
Folio of the Register volume 152765 folio 1
Folio of the Register volume 102278 folio 2

David Harold Archer and Elizabeth Jane Archer
Folio of the Register volume 236965 folio 1

DT & MD Hingston Pty Ltd
Folio of the Register volume 102278 folio 1
Folio of the Register volume 169249 Folio 1

Stewarton Pty Ltd
Folio of the Register volume 169251 folio 1

Allen Graeme Rigney & Robert William Rigney
Folio of the Register volume 123618 folio 1

Allen Graeme Rigney

Folio of the Register volume 252478 folio 6
Folio of the Register volume 123617 folio 1
Folio of the Register volume 212720 folio 19
Folio of the Register volume 236966 folio 1
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George Francis Rigney, Robert William Rigney and Allen Graeme Rigney
Folio of the Register volume 140152 folio 1
Folio of the Register volume 140153 folio 2
Folio of the Register volume 147755 folio 2

David John Downie

Folio of the Register volume 229246 folio 1
Folio of the Register volume 229248 folio 1
Folio of the Register volume 107001 folio 1
Folio of the Register volume 229249 folio 1
Folio of the Register volume 227961 folio 1
Folio of the Register volume 229245 folio 1
Folio of the Register volume 229247 folio 3
Folio of the Register volume 107001 folio 2
Folio of the Register volume 248728 folio 1
Folio of the Register volume 248728 folio 2
Folio of the Register volume 103206 folio 2
Folio of the Register volume 248727 folio 2
Folio of the Register volume 248727 folio 1

David John Downie & Suzanne Margaret Stuart Downie
Folio of the Register volume 129213 folio 1
Folio of the Register volume 125956 folio 1

Leverington Pastoral Pty Ltd
Folio of the Register volume 36419 folio 1
Folio of the Register volume 36419 folio 2

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Folio of the Register volume 141990 folio 2

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Folio of the Register volume 236968 folio 1

R.E. & R. A. Davey Pty Ltd
Folio of the Register volume 226351 folio 1
Folio of the Register volume 169250 folio 1
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SCHEDULE 2

Servient Land Owners & folios of the Register through which the Pipeline passes and
over which rights are being granted

Morrison Cressy Pty Ltd

“Forest Vale” 5467 Poatina Road Cressy 7302
Folio of the Register volume 110104 folio 8
Being the land marked AB & CD on Plan 160282

Dean Andrew Allan and Amanda Jane Allan
“Pine Vale” 5147 Poatina Road Cressy 7302
Folio of the Register volume 203615 folio 1
Being the land marked DE on Plan 160282

Gordon Malcolm Johnson Bayles and Suzanne Elizabeth Bayles
“Little Forest” 4149 Macquarie Road Cressy 7302

Folio of the Register volume 227351 folio 1

Being the land marked EF & GH on Plan 160282

Pisa Pty. Ltd.

“Pisa” 3979 Macquarie Road Cressy 7302

Folio of the Register volume 165631 folio 2
Being the land marked JK & LM on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 101914 folio 1
Being the land marked MN, VW & XY on Plan 160282

A & C Dowling Pty Ltd
Folio of the Register volume 141990 folio 2
Being the land marked NO on Plan 160282

MRP Pty Ltd
Folio of the Register volume 136178 folio 2
Being the land marked OP on Plan 160282

MRP Pty Ltd
Folio of the Register volume 236968 folio 1
Being the land marked PQ on Plan 160282

Mt. Joy Pty. Ltd.
Folio of the Register volume 102278 folio 2
Being the land marked RS on Plan 160282

R.E. & R. A. Davey Pty Ltd

Folio of the Register volume 169250 folio 1
Being the land marked ST on Plan 160282
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SCHEDULE 3
“PIPELINE EASEMENT” means the full, free right and liberty for a Dominant Land Owner

with others and machinery-

L.

to enter upon the Easement Land with workers, machinery and vehicles to lay a
Pipeline along, through and under the said land for the purpose of drawing water
through the said pipes to provide a supply of water to the Dominant Land; and

2. to inspect, cleanse, maintain, operate and repair the said infrastructure provided that
the rights granted are exercised in a proper manner so as to cause as little
inconvenience as possible and to do as little damage as practicable to the said land

PROVIDED THAT:

L. Each Dominant Land Owner, who or which, enjoys the benefit of this easement
(collectively called the “Macquarie Settlement Pipeline Partners™) must appoint an
Authorised Person to act on their behalf )

2. The Dominant Land Owners must advise the Servient Land Owners should the name
of the Authorised Person be changed from time to time

3. That except in cases of emergency the Authorised Person is the only person, apart
from workers when work is required to be carried out, who is authorised to access the
Easement Land

4. That except in cases of an emergency, the Servient Land Owner must be given 48
hours notice of the proposed access to the Easement Land

5. Any damage to the Easement Land should be kept to a minimum and must be made
good by the Dominant Land Owner or the Macquarie Settlement Pipeline Partners

6. The Authorised Person, or any other persons lawfully entering on to the Easement
Land, must at all times immediately close all gates and fences so as to prevent any
livestock from straying

7. The Dominant Land Owners must (either themselves or collectively with the

Macquarie Settlement Pipeline Partners) indemnify the Servient Owner of the
Easement Land for and against any liability, loss or damage, howsoever arising,
suffered or incurred by the owner of the Easement Land as a result or by reason of the
existence, use or exercise of rights under the easement or the presence of any person

on the Easement Land pursuant to the easement
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8. The rights so granted must only be exercised in accordance with the partnership
agreements made between the Macquarie Settlement Pipeline Partners and the

Servient Owners of the Easement Land dated 10 September 2008.
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SCHEDULE 4
The Servient Land Owners acknowledge that their right to draw water from the Pipeline is

not absolute, and is subject to the following-

1. If the flow, as measured at the Brumby’s Creek below Palmers Rivulet (downstream
of the outlet of the Hydro-Electric Corporation Reregulation Pond) is less than 750
megalitres per day then the maximum rate of take for the Dominant Land Owner is
limited to 40 megalitres per day, in which case the Servient Land Owner’s right to
take water is reduced proportionately in accordance with all water being taken by the

Dominant Land Owner and other owners of land through which the Pipeline passes

2. That the drawing of any water does not interfere with Hydro-Electric Corporation’s
hydro-generation operations

3. That neither the Dominant Land Owner, nor Hydro-Electric Corporation, can
guarantee that water will be available at all times or at any time for the Servient Land
Owner to draw, and nor do they warrant that the water taken will be fit for any
purpose

4. That the Servient Land Owner must pay for all water that they draw from the Pipeline

as stipulated in the Agreement to Grant Easement. The amount payable will be the

same amount per megalitre that every other person that draws water from the Pipeline

pays
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TASMANIAN LAND TITLES OFFICE

e

Notification of Agreement E45431

under the
Land Use Planning and Approvals Act 1993

(Section 71)
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio

141990 2

136178 2

101914 1

203615 1 SEE ANNEXURE PAGE
REGISTERED PROPRIETOR:

DEAN ANDREW ALLAN AND AMANDA JANE ALLAN & THE DOMINANT OWNERS
REFERRED TO IN THE AGREEMENT MENTIONED BELOW

PLANNING AUTHORITY:
NORTHERN MIDLANDS COUNCIL
Dated this .. B day of Moo o 2009, .

I/We TESMoND IENNINES

of the Northern Midlands Council

the abovenamed Planning Authority, certify that the above particulars are correct and that attached is a
certified executed copy of the agreement between the abovenamed parties, notice of which is to be registered
against the abovementioned folio of the Register.

The abovenamed Planning Authority holds the original executed Agreement.

Signed
(on behalf of the Planning Authority)

Land Titles Office Use Only

REGISTERED

| 19 JUL 2019

I ' l A _ DEPUTY
Version 1 “OFLIZR OF TITLES

THE BACK OF THIS FORM MUST NOT BE USED

Stamn Dntv
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PIN OR STAPLE HERE ANNEXURE PAGE PAGE 2 OF 2 PAGES
?(())RI\;AO %3 ”}‘JI-I}%TIEIS%‘RUMENT Vol. 141590 Fol. 2
DESCRIPTION OF LAND
Folio of the Register
Volume Folio Volume Folio
236968 1 102278 1
169250 1 102278 2
11182 1 49065 1
173173 1 115588 4
173174 1 27683 1
115588 1 226351 1
125794 2 125795 3
156925 1 125793 1
114791 1 129212 1
152765 1 114792 2
236965 1 169251 1
169249 1 252478 6
123618 1 212720 19
123617 1 140152 1
236966 1 147755 2
140153 2 229248 1
229246 1 229249 1
107001 1 229245 1
227961 1 107001 2
229247 3 248728 2
248728 1 248727 2
103206 2 129213 1
248727 1 36419 1
125956 1 36419 2
.7 TernrngV

/7 w4

NOTE:- Every annexed page shall be signed by the parties to the dealing, or where the party is a corporate body, be signed
by the persons who have attested the affixing of the seal of that body to the dealing.

Version 1

THE BACK OF THIS PAGE MUST NOT BE USED
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